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INVITATIONTOTENDER 

 

PROCURINGENTITY:AGRICULTURAL DEVELOPMENT CORPORATION 

 

1.1 CONTRACTNAMEANDDESCRIPTION:SUPPLY OF FERTILIZER. 

The Agricultural Development Corporation invites sealedtendersforthe 

SupplyanddeliveryofFertilizer. 

 

1. Tendering will be conducted under open competitive method -National using a standardized 

tenderdocument.Tenderingis open toallqualified and interestedTenderers. 
 

2. Qualified and interested tenderers may obtain further information and inspect the Tender 

Documentsduringofficehours0900to1600 hours atthe address given below. 
 

3. Tenderdocumentsmaybeviewedanddownloadedforfreefromthe 
ADCwebsitewww.adc.go.keorwww.tenders.go.ke.Tenderdocumentsobtainedelectronicallywillbefreeofcha

rge. 

4. All Tenders must be accompanied by a tender Security” of Kshs 150,000.00 in form of bankerschequeor 

letter of guarantee froma reputable bank orInsurance Company accredited by the Insurance Regulatory 
Authority. The tender securityshouldbe valid for 126 days fromthetenderopening date. 

 

5. TheTenderershallchronologicallyserializeallpagesofthetenderdocumentssubmitted. 
 

6. CompletedtendersmustbedeliveredtoTenderboxlocatedatDevelopment House,10thFlooronorbefore 
4

th
January, 2024 at 2:30p.m.ElectronicTenderswill notbepermitted. 

 

7. Tenderswillbeopenedimmediatelyafterthedeadlinedateandtimespecifiedaboveoranydeadlinedateandtimes
pecifiedlater.Tenders 

willbepubliclyopenedinthepresenceoftheTenderers'designatedrepresentativeswhochoosetoattendattheaddr

essbelow. 

8. Latetenders will be rejected. 
 

9. Addressforobtainingfurtherinformation 

Agricultural Development Corporation 

P.OBox 47101-00100 Nairobi. 
Procurement office9thfloor, 

 

AddressforOpening of Tenders. 

Development House 
10thFloor, ADC Boardroom 
 

 

 

 

Procurement Manager 

For: Managing Director 
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PART1-TENDERINGPROCEDURES 
 

 

 
 



 

SECTIONI:INSTRUCTIONSTOTENDERERS 
 

A GeneralProvisions 
 

1. Scope ofTender 
 

1.1 TheProcuringEntityasdefinedin 
theTDSinvitestendersforsupplyofgoodsand,ifapplicable,anyRelatedServicesincidentalthereto,asspecifiedinSe
ctionV,SupplyRequirements.Thename,identification,andnumberof lots(contracts)of thisTender 
Documentarespecified intheTDS. 

 

1.2 Throughoutthistenderingdocument: 
 

a) theterm“inwriting”meanscommunicatedinwrittenform(e.g.bymail,e-
mail,fax,includingifspecifiedintheTDS,distributedorreceivedthroughtheelectronic-
procurementsystemusedbytheProcuringEntity)withproofofreceipt; 

b) ifthecontextsorequires,“singular”means“plural”andviceversa; 

c) “Day” means calendar day, unless otherwise specified as “Business Day”. A Business Day is any 
daythatisanofficialworkingdayoftheProcuringEntity.Itexcludes official publicholidays. 

 

2. FraudandCorruption 
 

2.1 The  Procuring  Entity  requires  compliance  with  
theprovisionsofthePublicProcurementandAssetDisposalAct,2015, Section62“Declaration notto engagein 
corruption”.The 
tendersubmittedbyapersonshallincludeadeclarationthatthepersonshallnotengageinanycorruptorfraudulentpract
iceandadeclarationthatthepersonorhisorhersub-contractorsarenotdebarredfromparticipatingin 
publicprocurementproceedings. 

 

2.2 The Procuring Entity requires compliance with the provisions of the Competition Act 2010, 
regardingcollusivepracticesincontracting.Anytendererfoundtohaveengagedincollusiveconductshallbedisquali
fiedandcriminaland/orcivilsanctionsmaybeimposed.Tothiseffect,Tendersshallberequiredtocompleteandsignth
e“CertificateofIndependentTenderDetermination”annexedtotheFormofTender. 

 

2.3 UnfairCompetitiveAdvantage-
FairnessandtransparencyinthetenderprocessrequirethatthefirmsortheirAffiliatescompetingforaspecificassignm
entdonotderiveacompetitiveadvantagefromhavingprovidedconsultingservicesrelatedtothistender.Tothatend,th
eProcuringEntityshallindicateintheDataSheetandmakeavailabletoallthefirmstogetherwiththistenderdocument
allinformationthatwouldinthatrespectgivesuchfirmanyunfaircompetitiveadvantageovercompetingfirms. 

 

3. EligibleTenderers 

3.1 A Tenderer may be afirm that is aprivateentity, an individual, a state-ownedenterprise 
orinstitutionsubjecttoITT3.7,oranycombinationofsuchentitiesintheformofajointventure(JV)underanexistingag
reementorwiththeintenttoenterinto 
suchanagreementsupportedbyaletterofintent.Publicemployeesandtheircloserelatives(spouses,children,brother
s,sistersandunclesandaunts)arenoteligibletoparticipateinthetender. 

Inthecaseofajointventure,allmembersshallbejointlyandseverallyliablefortheexecutionoftheentireContractinacc
ordancewiththeContractterms.TheJVshallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusi
nessforandonbehalfofanyandallthemembersoftheJVduringtheTenderingprocessand,intheeventtheJVisawarded
theContract,duringcontractexecution.ThemaximumnumberofJVmembersshallbespecifiedintheTDS. 

3.2 PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child,Parent,BrotherorSister
ofaSpousetheirbusinessassociatesoragentsandfirms/organizationsinwhichtheyhave asubstantialor controlling 
interestshall notbe eligibletotender orbe awardeda contract.PublicOfficersarealsonotallowedto 
participateinanyprocurement proceedings. 

3.3 ATenderer shall not have a conflict of 
interest.AnyTendererfoundtohaveaconflictofinterestshallbedisqualified.ATenderermaybeconsideredtohaveac
onflictofinterestforthepurposeofthisTenderingprocess,iftheTenderer: 
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a) directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;or 

b) receivesorhasreceivedany  directorindirect  subsidyfromanotherTenderer;or 

c) hasthesame-representativeorownershipasanotherTenderer;or 

d) hasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsitinapositiontoinflue
ncetheTenderofanotherTenderer,orinfluencethedecisionsoftheProcuringEntityregarding  
thisTenderingprocess;or 

e) oranyofitsaffiliatesparticipatedasaconsultant 
inthepreparationofthedesignortechnicalspecificationsofthegoodsthatarethesubjectoftheTender;or 

f) oranyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityorProcuringEntityforthe
Contractimplementation;or 

g) wouldbeprovidinggoods,works,ornon-
consultingservicesresultingfromordirectlyrelatedtoconsultingservicesforthepreparationorimplementation
oftheprojectspecifiedintheTDSITT 
1.1thatitprovidedorwereprovidedbyanyaffiliatethatdirectlyorindirectlycontrols,iscontrolledby,orisunderc
ommoncontrolwiththatfirm;orhasaclosebusinessorfamilyrelationshipwithaprofessionalstaffoftheProcurin
gEntity(oroftheprojectimplementingagency,who:(i)aredirectlyorindirectlyinvolvedinthepreparationofthet
enderingdocumentorspecificationsoftheContract,and/ortheTenderevaluationprocessofsuchContract;or(ii)
wouldbeinvolvedintheimplementationorsupervisionofsuchContractunlesstheconflictstemmingfromsuchr
elationshiphasbeenresolvedinamanneracceptabletotheProcuringEntitythroughouttheTendering  
processand  executionofthe  Contract. 

3.4 Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice. 
Atendererthatisproventohavebeeninvolvedinanyofthesepracticesshallbeautomaticallydisqualified. 

3.5 AfirmthatisaTenderer(eitherindividuallyorasaJVmember)shallnotsubmitmorethanoneTender,exceptforpermit
tedalternativeTenders.This includes participation as a 
subcontractor.SuchparticipationshallresultinthedisqualificationofallTendersinwhichthefirmisinvolved.Afirmt
hatisnotaTendereroraJVmember,mayparticipateasasubcontractorinmorethanoneTender.Membersof 
ajointventuremaynotalso make an individualtender,beasubcontractorin 
aseparatetenderorbepartofanotherjointventureforthepurposesofthesameTender. 

3.6 ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttoITT3.9.ATenderershallbed
eemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredinandoperatesincon
formitywiththeprovisionsofthelawsofthatcountry,asevidencedbyitsarticlesofincorporation(orequivalentdocu
mentsofconstitutionorassociation) and its registration documents, as the case may be. This criterion also 
shall apply to 
thedeterminationofthenationalityofproposedsubcontractorsorsubconsultantsforanypartoftheContractincluding
relatedServices. 

3.7 ATendererthathasbeendebarredbythePPRAfromparticipatinginpublicprocurementshallbeineligibletotenderor
beawardedacontract.ThelistofdebarredfirmsandindividualsisavailablefromthePPRA's 
websitewww.ppra.go.ke 

3.8 Tenderersthatarestate-ownedenterprisesorinstitutionsmaybeeligibleto 
competeandbeawardedaContract(s)onlyiftheyare(i)alegalpublicentityofthestateGovernmentand/orpublicadmi
nistration, (ii)financiallyautonomous and not receiving any 
significantsubsidiesorbudgetsupportfromanypublicentityorGovernment,and(iii)operatingundercommercialla
wandvestedwithlegalrightsandliabilitiessimilartoanycommercialenterprisetoenableitcompetewithfirmsinthe 
private sector on an equal basis. Public employees and their close relatives are not eligible to participateinthe 
tender. 

3.9 Tenderersmaybeineligibleiftheircountriesoforigin (a)asa 
matteroflaworofficialregulations,Kenyaprohibitscommercialrelationswiththatcountry,or(b)byanactofcomplia
ncewithadecisionof the United NationsSecurity Counciltaken under ChapterVII of theCharterof the 
UnitedNations,Kenyaprohibitsanyimportofgoodsorcontractingforsupplyofgoodsorservicesfromthatcountry,or
anypaymentstoanycountry,person,orentityinthatcountry.A tenderer shallprovidesuchdocumentaryevidenceof 
eligibilitysatisfactorytotheProcuringEntity,astheProcuringEntityshallreasonablyrequest. 

3.10 Tenderersshallprovidethequalificationinformationstatementthatthetenderer(includingallmembersofajointvent
ureand subcontractors) isnotassociated,orhavebeenassociated 
inthepast,directlyorindirectly,withafirmoranyofitsaffiliateswhichhavebeenengagedbytheProcuringentitytopro
videconsultingservices 
forthepreparationofthedesign,specifications,andotherdocumentstobeusedfortheprocurementofthegoodsundert
hisInvitationfortenders. 

http://www.ppra.go.ke/


 

3.11 Wherethe law requires tendererstoberegistered 
withcertainauthoritiesinKenya,suchregistrationrequirementsshallbedefined  inthe  TDS 

 

3.12 TheCompetitionActofKenyarequiresthatfirmswishingtotenderasJointVentureundertakingswhichmayprevent,
distortorlessencompetitioninprovisionofservicesareprohibitedunlesstheyareexemptinaccordancewiththeprovi
sionsofSection25oftheCompetitionAct,2010.JVswillberequiredtoseekforexemptionfromtheCompetitionAuth
ority.Exemptionshallnotbeaconditionfor tender, but it shallbe a condition of contractaward and signature. A 
JV tenderershallbe 
givenopportunitytoseeksuchexemptionasaconditionofawardandsignatureofcontract.Applicationforexemption
fromtheCompetitionAuthorityofKenyamaybeaccessedfromthewebsitewww.cak.go.ke. 

 

3.13 AKenyantenderershallprovideevidenceofhavingfulfilledhis/hertaxobligationsbyproducingacurrenttaxclearanc
e certificateortaxexemptioncertificateissuedby theKenyaRevenueAuthority. 

 

4. EligibleGoodsandRelatedServices 
 

4.1 AlltheGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininanycountrythatis 
eligibleinaccordancewithITT3.9. 

 

4.2 For purposesofthisITT, the term“goods” includescommodities, raw material, machinery, 
equipment,andindustrialplants;and“relatedservices”includeservicessuchasinsurance,installation,training,andi
nitialmaintenance. 

 

4.3 The term “origin” means the country where the goods have been mined, grown, cultivated, 
produced,manufacturedorprocessed;or,throughmanufacture,processing,orassembly,anothercommerciallyreco
gnizedarticleresultsthat  differssubstantiallyinits  basiccharacteristicsfromitscomponents. 

 

4.4 AprocuringentityshallensurethattheitemslistedbelowshallbesourcedfromKenyaandthereshallbeno 
substitutionsfromforeignsources.Theaffecteditemsare: 

a) motorvehicles,  plantandequipment  whichareassembledinKenya; 
b) furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,leather,agro

-processedproducts,sanitaryproducts,andothergoodsmadeinKenya;or 

c) goodsmanufactured,mined,extractedorgrowninKenya. 
 

4.5 Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbytherelevantnationalenvir
onmentalprotectionagencyorbyothercompetentauthorityasharmfultohumanbeingsandtotheenvironmentshalln
otbeeligibleforprocurement. 

 

5. SectionsofTenderingDocument 
 

5.1 ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthesectionsindicatedbelow,andshouldbereadin
conjunction  with  any  Addenda  issuedinaccordancewith  ITT8. 

 

PART1:Tendering Procedures 
i) SectionI-InstructionstoTenderers  (ITT) 
ii) SectionII-Tendering  Data  Sheet  (TDS) 
iii) SectionIII-EvaluationandQualificationCriteria 
iv) SectionIV-Tendering  Forms 

 

PART2:SupplyRequirements 

v) SectionV-ScheduleofRequirements 
 

PART3:Contract 

vi) SectionVI-GeneralConditionsofContract(GCC) 

vii) SectionVII-SpecialConditions  ofContract(SCC) 

viii) SectionVIII-ContractForms 
 

5.2 ThenoticeofInvitationtoTenderorthenoticetotheprequalifiedTenderersissuedbytheProcuringEntityis  
notpartofthetendering  document. 

 

5.3 UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthe 
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completenessofthedocument,responsestorequestsforclarification,theminutesofthepre-
tendermeeting(ifany),oraddendatothe  tenderingdocumentinaccordancewithITT7. 

 

5.4 The Tenderer is expected to examine all instructions, forms, terms, and specifications in the 
tenderingdocumentandtofurnishwithitsTenderallinformationordocumentationasisrequiredbythetenderingdocu
ment. 

 

6. ClarificationofTenderingDocument 
 

6.1 ATendererrequiringanyclarificationoftheTenderDocumentshallcontacttheProcuringEntityinwritingattheProcu
ringEntity'saddressspecifiedintheTDSorraiseitsenquiriesduringthepre-
TendermeetingifprovidedforinaccordancewithITT6.4.TheProcuringEntitywillrespondinwriting to any 
request for clarification, provided that such request is received no later than the 
periodspecifiedintheTDSpriortothedeadlineforsubmissionoftenders.TheProcuringEntityshallforwardcopiesof
itsresponsetoalltendererswhohaveacquiredtheTenderdocumentsinaccordancewithITT5.3,includingadescriptio
noftheinquirybutwithoutidentifyingitssource.IfsospecifiedintheTDS, 
theProcuringEntityshallalsopromptlypublishitsresponseatthewebpageidentifiedintheTDS.Shouldtheclarificati
onresultinchangestotheessentialelementsoftheTenderDocuments,theProcuringEntityshallamendtheTenderDo
cumentsfollowingtheprocedureunderITT7. 

 

6.2 TheProcuringEntityshallspecifyintheTDSifapre-
tenderconferencewillbeheld,whenandwhere.TheTenderer'sdesignatedrepresentativeisinvitedtoattendapre-
Tendermeeting.Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestionsonanymatterthatmaybera
isedatthatstage. 

 

6.3 TheTendererisrequestedtosubmitanyquestionsinwriting,toreachtheProcuringEntitynotlaterthantheperiodspeci
fiedin the TDSbeforethemeeting. 

 

6.4 Minutesofthepre-
Tendermeeting,ifapplicable,includingthetextofthequestionsaskedbyTenderersandtheresponsesgiven,together
withanyresponsespreparedafterthemeeting,willbetransmittedpromptlytoallTendererswhohaveacquiredtheTen
derDocumentsinaccordancewithITT6.3.  Minutes shall notidentifythe source of thequestions asked. 

 

6.5 TheProcuringEntityshallalsopromptlypublishanonymized(nonames) Minutesofthepre-
Tendermeetingatthewebpage identifiedin theTDS.Anymodification 
totheTenderDocumentsthatmaybecomenecessaryasaresultofthepre-
TendermeetingshallbemadebytheProcuringEntityexclusivelythroughtheissueofanAddendumpursuanttoITT7a
ndnotthroughtheminutesofthepre-Tendermeeting.Nonattendanceatthepre-
TendermeetingwillnotbeacausefordisqualificationofaTenderer. 

 

7. AmendmentofTenderingDocument 
 

7.1 AtanytimepriortothedeadlineforsubmissionofTenders,theProcuringEntitymayamendthetenderingdocumentby
issuingaddenda. 

 

7.2 Anyaddendumissuedshallbepartofthe tenderingdocumentandshallbe 
communicatedinwritingtoallwhohaveobtainedthetenderdocumentfromtheProcuringEntityinaccordancewithIT
T6.3.TheProcuringEntityshallalsopromptlypublishtheaddendumontheProcuringEntity'swebpageinaccordance 
with ITT 7.1. 

 

7.3 To give prospectiveTenderersreasonabletimein whichto takean addenduminto accountin 
preparingtheirTenders,theProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTenders,p
ursuanttoITT21.2. 

C. Preparationof Tenders 
 

8. CostofTendering 
 

8.1 TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,andtheProcuringEntity
shallnotberesponsibleorliableforthosecosts,regardlessoftheconductoroutcomeoftheTenderingprocess. 
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9. Language ofTender 
 

9.1 TheTender,aswellasallcorrespondenceanddocumentsrelatingtotheTenderexchangedbytheTendererandtheProc
uringEntity,shallbewritteninEnglishLanguage.SupportingdocumentsandprintedliteraturethatarepartoftheTend
ermaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetranslationoftherelevantpassagesintoth
eEnglishLanguage,inwhichcase,forpurposesofinterpretationoftheTender, suchtranslationshallgovern. 

 

10. DocumentsComprisingtheTender 
 

10.1 TheTendershallcomprisethefollowing: 

a) FormofTender  preparedinaccordancewithITT11; 

b) PriceSchedules:completedinaccordancewithITT11andITT13; 

c) TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT18.1; 

d) AlternativeTender:ifpermissible,inaccordancewithITT12; 

e) Authorization:writtenconfirmationauthorizingthesignatoryoftheTendertocommittheTenderer,inac
cordancewithITT19.3; 

f) Qualifications:documentaryevidenceinaccordancewithITT16.2establishingtheTendererqualification
stoperformtheContractifitsTenderis  accepted; 

g) TendererEligibility:documentaryevidenceinaccordancewithITT16.1establishingtheTendererel
igibilityto  tender; 

h) EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithITT15,establishingthee
ligibilityoftheGoodsandRelatedServicesto  besuppliedbytheTenderer; 

i) Conformity:documentaryevidenceinaccordancewithITT15.2thattheGoodsandRelatedServicesconf
ormtothetenderdocument;and 

j) any otherdocumentrequiredintheTDS. 
 

10.2 InadditiontotherequirementsunderITT10.1,TenderssubmittedbyaJVshallincludeacopyoftheJointVentureAgre
emententeredintobyallmembers.Alternatively,aletterofintenttoexecuteaJointVentureAgreementintheeventofa
successfulTendershallbesignedbyallmembersandsubmittedwiththeTender,togetherwithacopyoftheproposed 
Agreement. 

 

10.3 TheTenderershallfurnishintheFormofTenderinformationoncommissionsgratuities,andfees,ifany,paidorto 
bepaidto agentsorany otherparty relatingtothisTender. 

 

11. FormofTender andPriceSchedules 
 

11.1 TheFormofTenderandPriceSchedulesshallbepreparedusingtherelevantformsfurnishedinSectionIV,Tendering
Forms.Theformsmustbecompletedwithoutanyalterationstothetext.Allblankspacesshallbefilledinwiththeinfor
mationrequested.TheTenderershallchronologicallyserializepagesofalltenderdocumentssubmitted. 

 

12. AlternativeTenders 
 

12.1 UnlessotherwisespecifiedintheTDS,alternativeTendersshallnotbeconsidered. 

13. TenderPricesanddiscounts 
 

13.1 ThepricesquotedbytheTendererintheFormofTenderandinthePrice,Schedulesshallconformtothe 
requirementsspecified below. 

 

13.2 Alllots(contracts) anditemsmustbelistedandpriced separatelyinthePriceSchedules. 
 

13.3 ThepricetobequotedintheFormofTenderinaccordancewithITT10.1shallbethetotalpriceoftheTender,includinga
ny discountsoffered. 

 

13.4 TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheformoftender.Conditi
onaldiscounts will be rejected. 
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13.5 PricesquotedbytheTenderershallbefixedduringtheperformanceoftheContractandnotsubjecttovariationonanyac
count,unlessotherwisespecifiedintheTDS.A Tender 
submittedwithanadjustablepricequotationshallbetreatedasnon-responsiveandshallberejected,pursuanttoITT 
28.However,ifinaccordancewiththeTDS,pricesquotedbytheTenderershallbesubjecttoadjustmentduringtheperf
ormanceoftheContract,aTendersubmittedwithafixedpricequotationshallnotberejected,butthepriceadjustments
hallbetreatedas  zero. 

 

13.6 IfspecifiedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationoflots(packages)
.UnlessotherwisespecifiedintheTDS,pricesquotedshallcorrespondto100%oftheitemsspecifiedforeachlotandto
100%ofthequantitiesspecifiedforeachitemofalot.Tendererswishingtoofferdiscountsfortheawardofmorethanon
eContractshallspecifyintheirTenderthepricereductionsapplicabletoeachpackage,oralternatively,toindividualC
ontractswithinthepackage.DiscountsshallbesubmittedinaccordancewithITT13.4providedtheTendersforalllots(
contracts)areopenedatthesametime. 

 

13.7 ThetermsEXW,CIP,CIF,DDPandothersimilartermsshallbegovernedbytherulesprescribedinthecurrenteditiono
fIncoterms,publishedbytheInternationalChamberofCommerce. 

 
13.8 PricesshallbequotedasspecifiedineachPriceScheduleincludedinSectionIV,TenderingForms.Thedisaggregation

ofpricecomponents isrequired solelyfor thepurposeof facilitating the 
comparisonofTendersbytheProcuringEntity.ThisshallnotinanywaylimittheProcuringEntity'srighttocontract on 
any of the terms offered. In quoting prices, the Tenderer shall be free to use 
transportationthroughcarriersregisteredinanyeligiblecountry.Similarly,theTenderermayobtaininsuranceservic
esfromanyeligiblecountryinaccordancewithITT3.6,EligibleTenders.Pricesshallbeenteredinthefollowingmann
er: 

a) ForGoodsmanufacturedinKenya: 

I) thepriceoftheGoodsquotedEXW(ex-works,ex-factory,exwarehouse,exshowroom,oroff-the- 
shelf,as applicable)finaldestination pointindicatedin the TDS, including 
allcustomsdutiesandsales 
andothertaxesalreadypaidorpayableonthecomponentsandrawmaterialused  
inthemanufactureorassemblyoftheGoods; 

ii) anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoodsiftheContractisawardedtotheT
enderer;and 

iii) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodstothei
rfinaldestinationspecifiedin  theTDS. 

b) ForGoodsmanufacturedoutside  Kenya,tobeimported: 

i) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya, asspecifiedintheTDS; 

ii) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromt
henamedplaceofdestinationtotheirfinaldestinationspecifiedintheTDS; 

c) ForGoodsmanufacturedoutside  Kenya,already  imported: 

i) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesandotherimporttaxesalreadypaidorto
be  paidon  theGoodsalreadyimported; 

ii) thecustomdutiesandotherimporttaxesalreadypaid(needtobesupportedwithdocumentaryevi
dence)orto  bepaidontheGoodsalreadyimported; 

iii) anysalesandothertaxesleviedinKenyawhichwillbepayableontheGoodsiftheContractisawardedt
otheTenderer;and 

iv) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromt
henamedplaceofdestinationtotheirfinaldestination(ProjectSite)specifiedin  theTDS. 

 

d) forRelatedServices,otherthaninlandtransportationandotherservicesrequiredtoconveytheGoodstotheirfina
ldestination,wheneversuchRelatedServicesarespecifiedintheScheduleofRequirements,thepriceofeachite
mcomprisingtheRelatedServices(inclusiveofanyapplicabletaxes). 



 

14. CurrenciesofTenderandPayment 
14.1 Thecurrency (ies)oftheTender,thecurrency (ies)ofawardandthecurrency 

(ies)ofcontractpaymentsshallbethesame. 
14.2 The Tenderer shall quote in Kenya 

shillings.IfallowedintheTDS,theTenderermayexpresstheTenderpriceinanycurrency,provideditshallusenomore
thantwoforeigncurrenciesinadditiontothe  Kenya  Shilling. 

14.3 TheratesofexchangetobeusedbytheTenderershallbebasedontheexchangeratesprovidedbytheCentralBankofKe
nya onthedate 30dayspriortotheactualdateoftenderopening. 

15. DocumentsEstablishingtheEligibilityandConformityoftheGoods andRelatedServices 
15.1 Toestablishtheeligibilityof theGoods 

andRelatedServicesinaccordancewithITT15,TenderersshallcompletethecountryoforigindeclarationsinthePrice
ScheduleForms,includedinSectionIV,Tendering Forms. 

15.2 ToestablishtheconformityoftheGoodsandRelatedServicestothetenderingdocument,theTenderershallfurnishas 
partofitsTenderthe documentary evidencethattheGoods conformto 
thetechnicalspecificationsandstandardsspecifiedinSection VII,ScheduleofRequirements. 

15.3 Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,and 
shallconsistofadetaileditembyitemdescriptionoftheessentialtechnicalandperformancecharacteristicsoftheGoo
dsandRelatedServices,demonstratingsubstantialresponsivenessoftheGoodsandRelatedServicestothetechnicals
pecification,andifapplicable,astatementofdeviationsandexceptionstotheprovisionsoftheSectionVII, 
ScheduleofRequirements. 

15.4 TheTenderershallalsofurnishalistgivingfullparticulars,includingavailablesourcesandcurrentpricesofspareparts
,specialtools,etc.,necessaryfortheproperandcontinuingfunctioningoftheGoodsduringtheperiodspecifiedintheT
DSfollowingcommencementoftheuseofthegoodsbytheProcuringEntity. 

15.5 Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnamesorcataloguenumb
ersspecifiedbytheProcuringEntityintheScheduleofRequirements,areintendedtobedescriptiveonlyandnotrestrict
ive.TheTenderermayofferotherstandardsofquality,brandnames,and/orcataloguenumbers,providedthatitdemon
strates,totheProcuringEntity'ssatisfaction,thatthesubstitutionsensuresubstantialequivalenceoraresuperiortotho
sespecifiedintheSectionVII,ScheduleofRequirements. 

 

16. DocumentsEstablishingtheEligibilityandQualificationsoftheTenderer 
16.1 ToestablishTenderereligibilityinaccordancewithITT4,TenderersshallcompletetheFormofTender,includedinSe

ction IV, Tendering Forms. 
16.2 ThedocumentaryevidenceoftheTendererqualificationstoperformtheContractifitsTenderisacceptedshallestablis

htothe  ProcuringEntity'ssatisfaction: 
a) that,ifrequiredintheTDS,aTendererthatdoesnotmanufactureorproducetheGoodsitofferstosupplyshallsub

mittheManufacturer'sAuthorizationusingtheformincludedinSectionIV,TenderingFormstodemonstrateth
atithasbeendulyauthorizedbythemanufacturerorproduceroftheGoodstosupplytheseGoodsinKenya; 

b) that,ifrequiredintheTDS,incaseofaTenderernotdoingbusinesswithintheKenya,theTendererisorwillbe(ifa
wardedtheContract)representedbyanAgentinthecountryequippedandabletocarryoutthe 
Supplier'smaintenance,repairandspareparts-
stockingobligationsprescribedintheConditionsofContractand/orTechnicalSpecifications;and 

 

c) ThattheTenderermeetseachofthequalificationcriterionspecifiedinSectionIII,EvaluationandQualificatio
nCriteria. 

 

17. PeriodofValidityof Tenders 
 

17.1 Tenders shallremainvalidforthe TenderValidity period specifiedin the 
TDS.TheTenderValidityperiodstartsfromthedatefixed fortheTendersubmissiondeadline(asprescribedby 
theProcuringEntityinaccordancewithITT21.1).A 
TendervalidforashorterperiodshallberejectedbytheProcuringEntity asnon-responsive. 

 

17.2 Inexceptionalcircumstances,priortotheexpirationoftheTendervalidityperiod,theProcuringEntitymayrequestTe
ndererstoextendtheperiodofvalidityoftheirTenders.The request and theresponses shall be made in 
writing.IfaTenderSecurityisrequestedinaccordancewithITT18,itshallalsobeextendedforacorrespondingperiod.
ATenderer may refuse the request without forfeitingits Tender 
Security.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyitsTender,exceptasprovidedinI
TT17.3. 

 

17.3 IftheawardisdelayedbyaperiodexceedingthenumberofdaystobespecifiedintheTDSdays 
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beyondtheexpiryoftheinitialtendervalidityperiod,theContractpriceshallbedeterminedasfollows: 
a) inthecaseoffixedpricecontracts,theContractpriceshallbethetenderpriceadjustedbythefactorspecifiedin

theTDS; 
b) inthecaseofadjustablepricecontracts,noadjustmentshallbemade;orinanycase,tenderevaluationshallbeba

sedonthetenderpricewithouttakingintoconsiderationtheapplicablecorrectionfromthoseindicated  above. 
 

18. Tender Security 
 

18.1 TheTenderershallfurnishaspartofitsTender,eitheraTender-
SecuringDeclarationoraTenderSecurity,asspecifiedintheTDS,inoriginalformand,inthecaseofaTenderSecurity,
intheamountandcurrencyspecifiedintheTDS. 

 

18.2 ATenderSecuringDeclarationshallusetheformincludedinSectionIV,TenderingForms. 
 

18.3 IfaTenderSecurityisspecifiedpursuanttoITT18.1,theTenderSecurityshallbeademandguaranteeinanyofthefollo
wingformsattheTendereroption: 
i) cash; 
ii) abankguarantee; 
iii) aguaranteebyaninsurancecompanyregisteredandlicensedbytheInsuranceRegulatoryAuthoritylisted

by the Authority;or 
iv) aletterofcredit;or 
v) Guaranteebyadeposittakingmicro-

financeinstitution,Saccosociety,theYouthEnterpriseDevelopmentFundortheWomen 
EnterpriseFund. 

 

18.4 Ifanunconditionalguaranteeis issuedby anon-BankfinancialinstitutionlocatedoutsideKenya, theissuingnon-
BankfinancialinstitutionshallhaveacorrespondentfinancialinstitutionlocatedinKenyatomakeitenforceableunles
stheProcuringEntityhasagreedinwriting,priortotendersubmission,that a correspondentfinancialinstitution is 
notrequired. In the case of a bank guarantee, the TenderSecurity shall be submittedeitherusing 
theTenderSecurityForm included 
inSectionIV,TenderingForms,orinanothersubstantiallysimilarformatapprovedbytheProcuringEntitypriortoTe
ndersubmission.The TenderSecurityshallbevalidforone hundred and twenty 
six(126)DaysbeyondtheoriginalvalidityperiodoftheTender,orbeyondanyperiodofextensionifrequestedunderIT
T17.2. 

 

18.5 IfaTenderSecurityisspecifiedpursuanttoITT18.1,anyTendernotaccompaniedbyasubstantiallyresponsiveTende
rSecurityshallberejectedbytheProcuringEntityasnon-responsive. 

 

18.6 IfaTenderSecurityisspecifiedpursuanttoITT18.1,theTenderSecurityofunsuccessfulTenderersshallbereturnedas
promptlyaspossibleuponthesuccessfulTenderersigningtheContractandfurnishingthePerformanceSecuritypurs
uanttoITT46.TheProcuringEntityshallalsopromptlyreturnthetendersecuritytothetendererswheretheprocureme
ntproceedingsareterminated,alltendersweredeterminednon-
responsiveorabidderdeclinestoextendtendervalidityperiod. 

18.7 TheTenderSecurityofthesuccessfulTenderershallbereturnedaspromptlyaspossibleoncethesuccessfulTendererh
assignedtheContractandfurnishedtherequired PerformanceSecurity. 

 

18.8 TheTender  Securitymaybeforfeitedorthe  Tender  SecuringDeclaration  executed: 
a) ifaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheTendererintheFor

mofTender,oranyextensiontheretoprovidedbytheTenderer;or 
b) ifthesuccessfulTendererfailsto: 

i) signtheContractinaccordancewithITT45;or 
ii) FurnishaPerformanceSecurityinaccordancewithITT46. 

18.9 Wheretendersecuringdeclarationisexecuted,theProcuringEntityshallrecommendtothePPRAthatPPRAdebarsth
eTendererfromparticipatinginpublic procurementasprovidedinthelaw. 

18.10 TheTenderSecurityorTender-
SecuringDeclarationofaJVmustbeinthenameoftheJVthatsubmitstheTender.IftheJVhasnotbeenlegallyconstitut
edintoalegallyenforceableJVatthetimeofTendering,theTenderSecurityorTender-
SecuringDeclarationshallbeinthenamesofallfuturemembersas namedintheletterofintentreferredtoin 
ITT3.1andITT10.2. 

18.11 Atenderershallnotissueatendersecuritytoguaranteeitself. 



 

19. FormatandSigningofTender 

19.1 TheTenderershallprepareoneoriginalofthedocumentscomprisingtheTenderasdescribedinITT 
11andclearlymarkit“ORIGINAL.”AlternativeTenders,ifpermittedinaccordancewithITT12,shallbeclearlymark
ed“ALTERNATIVE.”Inaddition,theTenderershallsubmitcopiesoftheTender,inthenumberspecifiedintheTDS
andclearlymarkthem“COPY.”Intheeventofanydiscrepancybetweentheoriginaland the copies,the 
originalshallprevail. 

19.2 Tenderersshallmarkas“CONFIDENTIAL”informationintheirTenderswhichisconfidentialtotheirbusiness.This
mayincludeproprietaryinformation,tradesecrets,orcommercialorfinanciallysensitiveinformation. 

19.3 TheoriginalandallcopiesoftheTendershallbetypedorwritteninindelibleinkandshallbesignedby 
apersondulyauthorizedto sign onbehalfofthe 
Tenderer.ThisauthorizationshallconsistofawrittenconfirmationasspecifiedintheTDSandshallbeattachedtothe
Tender.Thenameandpositionheldbyeachpersonsigningtheauthorizationmustbetypedorprintedbelowthesignatu
re.AllpagesoftheTenderwhereentriesoramendmentshavebeenmadeshallbesignedorinitialedbythepersonsignin
gtheTender. 

19.4 IncasetheTendererisaJV,theTendershallbesignedbyanauthorizedrepresentativeoftheJVonbehalfoftheJV,andso
astobelegallybindingonallthemembersasevidencedbyapowerofattorneysignedbyeachmembers’ 
legallyauthorizedrepresentatives. 

 

19.5 Anyinter-lineation,erasures,or overwritingshallbevalidonly if they are signed or initialedby thepersonsigning 
the Tender. 

 

D. Submission andOpeningof Tenders 
 

20 Sealing andMarkingofTenders 
 

20.1 Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayuseanenvelope,packageorcont
ainer.TheTenderershalldelivertheTenderinasinglesealedenvelope,orinasinglesealedpackage,orinasinglesealed
containerbearingthenameandReferencenumberoftheTender,addressedtotheProcuringEntityandawarningnotto
openbeforethetimeanddateforTenderopeningdate.Withinthesingleenvelope,packageorcontainer,theTenderers
hallplacethefollowing  separate,sealedenvelopes: 
a) inanenvelopeorpackageorcontainermarked“ORIGINAL”,alldocumentscomprisingtheTender,asdescr

ibedinITT11;and 
b) inanenvelopeorpackageorcontainermarked“COPIES”,allrequiredcopiesoftheTender;and 
c) ifalternativeTendersarepermittedinaccordancewithITT12,andifrelevant: 

i) inanenvelopeorpackageorcontainermarked“ORIGINAL–
ALTERNATIVETENDER”,thealternativeTender;and 

ii) intheenvelopeorpackageorcontainermarked“COPIES-
ALTERNATIVETENDER”,allrequiredcopiesofthealternativeTender. 

20.2 Theinnerenvelopesorpackagesor  containersshall: 
a) bearthenameandaddressoftheProcuringEntity. 
b) bearthenameand  addressoftheTenderer;and 
c) bearthenameandReferencenumberof  theTender. 

 

20.3 Whereatenderpackageorcontainercannotfitinthetenderbox,theprocuringentityshall: 
a) Specifyin theTDS wheresuchdocuments shouldbereceived. 
b) maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtendererspecifyingtimea

nd  dateofreceipt. 
c) Ensurealltendersreceivedarehandedovertothetenderopeningcommitteeforopeningatthespecifiedopeni

ngplace andtime. 
 

20.4 Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,theProcuringEntitywillassumenorespons
ibilityforthemisplacementorprematureopeningoftheTender.Tendersmisplacedor openedprematurely 
willnotbeaccepted. 

 

21. DeadlineforSubmissionofTenders 
 

21.1 TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateandtime 
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specifiedintheTDS.WhensospecifiedintheTDS,TenderersshallhavetheoptionofsubmittingtheirTenderselectro
nically.TendererssubmittingTenderselectronicallyshallfollowtheelectronicTendersubmission 
proceduresspecifiedintheTDS. 

 

21.2 TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyamendingthetenderin
gdocumentinaccordancewithITT7,inwhichcaseallrightsandobligationsoftheProcuringEntityandTenderersprev
iouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended. 

 

22. Late Tenders 
 

22.1 TheProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionofTenders.AnyTende
rreceivedbytheProcuringEntityafterthedeadlineforsubmissionofTendersshallbedeclaredlate,rejected, 
andreturnedunopened totheTenderer. 

 

23. Withdrawal,Substitution,andModificationofTenders 
 

23.1 ATenderer maywithdraw,substitute,or modifyitsTender afterithasbeen submittedby 
sendingawrittennotice,dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization(thep
owerofattorney)inaccordancewithITT19.3,(exceptthatwithdrawalnoticesdonotrequirecopies).The 
correspondingsubstitutionormodificationoftheTender mustaccompanytherespectivewrittennotice.  
Allnoticesmustbe: 
a) preparedandsubmittedinaccordancewithITT20and21(exceptthatwithdrawalnoticesdonotrequirecopies),

andinaddition,therespectiveenvelopesshallbeclearlymarked“WITHDRAWAL,”“SUBSTITUTION,”or
“MODIFICATION;”and 

b) receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordancewithI
TT22. 

 

23.3 TendersrequestedtobewithdrawninaccordancewithITT23.1shallbereturnedunopenedtotheTenderers. 
 

23.4 NoTendermaybewithdrawn,substituted,ormodifiedintheintervalbetweenthedeadlineforsubmissionofTendersa
ndtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFormofTender  
oranyextensionthereof. 

 

24. TenderOpening 
 

24.1 ExceptasinthecasesspecifiedinITT23,theProcuringEntityshall,attheTenderopening,publiclyopenandreadoutall
Tendersreceivedbythedeadlineatthedate,timeandplacespecifiedintheTDSinthepresenceofTenderers'designate
drepresentativeswhochoosetoattend,includingtoattendanyspecificelectronictenderopeningproceduresifelectro
nictenderingispermittedinaccordancewithITT  21.1,  shallbeas  specifiedintheTDS. 

24.2 First,envelopesmarked“WITHDRAWAL”shallbeopenedandreadoutandtheenvelopewiththecorrespondingTe
ndershallnotbeopened,butreturnedtotheTenderer.Ifthewithdrawalenvelopedoesnotcontainacopyofthe“powero
fattorney”confirmingthesignatureasapersondulyauthorizedtosignonbehalfoftheTenderer,thecorrespondingTen
derwillbeopened.NoTenderwithdrawalshallbepermittedunlessthecorrespondingwithdrawalnoticecontainsaval
idauthorizationtorequestthe withdrawal andis read outatTenderopening. 

24.3 Next,envelopesmarked“SUBSTITUTION”shallbeopenedandreadoutandexchangedwiththecorrespondingTen
derbeingsubstituted,andthesubstitutedTendershallnotbeopened,butreturnedto the Tenderer. No Tender 
substitution shall be permitted unless the corresponding substitution noticecontainsavalid 
authorizationtorequestthesubstitutionandisreadoutatTenderopening. 

24.4 Next,envelopesmarked“MODIFICATION”shallbeopenedandreadoutwiththecorrespondingTender.NoTender
modificationshallbepermittedunlessthecorrespondingmodificationnoticecontainsa 
validauthorizationtorequestthemodificationandis readoutatTenderopening. 

24.5 Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameoftheTendererandwhetherthereisa
modification;thetotalTenderPrices,perlot(contract)ifapplicable,includinganydiscountsandalternativeTenders;t
hepresenceorabsenceofaTenderSecurity,ifrequired;andanyotherdetailsastheProcuringEntity  
mayconsiderappropriate. 

24.6 OnlyTenders,alternativeTendersanddiscountsthatareopenedandreadoutatTenderopeningshall 



 

beconsideredfurtherforevaluation.TheFormofTenderandpagesoftheBillsofQuantitiesaretobeinitialedbytheme
mbersofthetenderopeningcommitteeattendingtheopening.ThenumberofrepresentativesoftheProcuringEntity 
tosignshallbespecifiedin theTDS. 

24.7 TheProcuringEntityshallneitherdiscussthemeritsofanyTendernorrejectanyTender(exceptforlateTenders,inacc
ordancewithITT22.1). 

 

24.8 TheProcuringEntityshallpreparearecordoftheTenderopeningthatshallinclude,asaminimum: 

a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,or  modification; 

b) theTender  Price,per  lot(contract)if  applicable,includingany  discounts; 
c) anyalternativeTenders; 
d) thepresenceorabsenceofaTenderSecurityorTender-SecuringDeclaration,ifonewasrequired; 

e) numberofpagesofeachtenderdocumentsubmitted. 
 

24.9 TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord.TheomissionofaTenderersignatu
reontherecordshallnotinvalidatethecontentsandeffectoftherecord.Acopyofthetenderopeningregistershallbeissu
edto aTendereruponrequest. 

 

E. EvaluationandComparisonofTenders 
 

25. Confidentiality 
 

25.1 Information relating to the evaluation of Tenders and recommendation of contract award, shall not 
bedisclosedtoTenderersoranyotherpersonsnotofficiallyconcernedwiththetenderingprocessuntiltheinformation
onIntentiontoAwardtheContractistransmittedtoallTenderersinaccordancewithITT41. 

 

25.2 AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationorcontractawarddecisionsmayresultinthe 
rejectionofitsTender. 

 

25.3 NotwithstandingITT25.2,fromthetimeofTenderopeningtothetimeofContractAward,ifanyTendererwishestoco
ntacttheProcuringEntityonanymatterrelatedtotheTenderingprocess,itshoulddo so in writing. 

 

26. ClarificationofTenders 
 

26.1 Toassistintheexamination,evaluation,comparisonoftheTenders,andqualificationoftheTenderers,theProcuringE
ntitymay,atitsdiscretion,askanyTendererforaclarificationofitsTender.AnyclarificationsubmittedbyaTendererin
respecttoitsTenderandthatisnotinresponsetoarequestbytheProcuringEntityshallnotbeconsidered.TheProcuring
Entity'srequestforclarificationandtheresponseshallbeinwriting.No 
change,includinganyvoluntaryincreaseordecrease,inthepricesorsubstanceoftheTendershallbesought,offered,or
permittedexcepttoconfirmthecorrectionofarithmeticerrorsdiscoveredbytheProcuringEntityintheEvaluationoft
heTenders,inaccordance with ITT 30. 

 

IfaTendererdoesnotprovideclarificationsofit’sTenderbythedateandtimesetintheProcuringEntity'sre
questforclarification, itsTendermayberejected. 

 

27. Deviations,Reservations,andOmissions 
 

27.1 DuringtheevaluationofTenders,thefollowingdefinitionsapply: 

a) “Deviation”isadeparturefromtherequirementsspecifiedintheTenderingdocument; 

b) “Reservation”isthesettingoflimitingconditionsorwithholdingfromcompleteacceptanceoftherequirement
sspecifiedinthetendering  document;and 

c) “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthetendering 
document. 

 

28. DeterminationofResponsiveness 
 

28.1 TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsoftheTenderitself, 
asdefined in ITT28.2. 
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28. AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthetenderingdocumentwithoutmaterialdevia
tion,reservation,oromission.A materialdeviation,reservation,oromissionisonethat: 

a) ifaccepted,would: 

i) affectinanysubstantialwaythescope,quality,orperformanceoftheGoodsandRelatedServicesspecified
in  theContract;or 

ii) limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'srights
ortheTendererobligationsundertheContract;  or 

b) Ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTendererspresentingsubstantiallyr
esponsiveTenders. 

 

28.2 TheProcuringEntityshallexaminethetechnicalaspectsoftheTendersubmittedinaccordancewithITT15andITT16,
inparticular,toconfirmthatallrequirementsofSectionVII,ScheduleofRequirementshavebeenmetwithoutanymat
erialdeviationorreservation,oromission. 

 

28.3 IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallberejectedbytheProcurin
gEntityandmaynotsubsequentlybemaderesponsivebycorrectionofthematerialdeviation,reservation,oromission. 

 

29. Non-conformities,ErrorsandOmissions 
 

29.1 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-conformitiesintheTender. 
 

29.2 Provided thataTender is substantially responsive, theProcuringEntity may request 
thattheTenderersubmitthenecessaryinformationordocumentation,withinareasonableperiodoftime,torectifynon
material non- conformities or omissions in the Tender related to documentation requirements. 
SuchomissionshallnotberelatedtoanyaspectofthepriceoftheTender.FailureoftheTenderertocomplywiththerequ
estmayresultin therejectionofitsTender. 

 

29.3 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntityshallrectifyquantifiablenonmaterialnon-
conformitiesrelatedtotheTenderPrice.Tothiseffect,theTenderPriceshallbeadjusted,forcomparisonpurposesonly
,toreflectthepriceofamissingornon-conformingitemorcomponentinthemannerspecifiedin 
theTDS.Theadjustmentshallbebasedontheaveragepriceoftheitemorcomponentasquotedinothersubstantiallyres
ponsiveTenders.Ifthepriceoftheitemor component cannot be derived from the price of other substantially 
responsive Tenders, the ProcuringEntityshalluseitsbestestimate. 

30. ArithmeticalErrors 
 

30.1 Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandshallnotbethesubje
ctofcorrection,adjustmentoramendmentinanywaybyanypersonorentity. 

 

30.2 ProvidedthattheTender issubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis: 

a) Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthetender,shallleadtodisqua
lificationofthetenderasnon-responsive.  

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,and 
subtotalandtotalbidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetenderandshall
leadtodisqualificationofthetenderasnon-responsive.and 

c) ifthereisadiscrepancybetweenwords  andfigures,  theamountinwordsshall  prevail. 
 

30.3 Tenderersshall benotified of anyerror detected intheirbidduringthenotification of award. 
 

31. ConversiontoSingleCurrency 
 

31.1 Forevaluationandcomparisonpurposes,thecurrency 
(ies)oftheTendershallbeconvertedinasinglecurrencyasspecifiedinthe TDS. 



 

32. MarginofPreferenceandReservations 
 

32.1 Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractisopentointernationalte
ndering,wherethetenderislikelytoattractforeigngoodsandwherethecontractexceedsthethresholdspecifiedintheR
egulations. 

 

32.2 Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoodsunderinternationalcompetitivetender
ing,aprocuringentityshallnotsubjecttheitemslistedbelowtointernationaltenderandhencenomargin 
ofpreferenceshallbeallowed.The  affecteditemsare: 

a) motorvehicles,  plantandequipment  whichareassembledinKenya; 

b) furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,leatheragro-
processing,sanitaryproducts,and  othergoodsmadeinKenya;or 

c) goodsmanufactured,mined,  extracted  orgrowninKenya. 
 

32.3 Amarginof preferenceshall notbeallowed unlessit isspecified sointheTDS. 
 

32.4 Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservationsto 
specificgroups sas providedin ITT32.5. 

 

32.5 Whereitisintendedtoreserveacontracttoaspecificgroupofbusinesses(thesegroupsareSmallandMediumEnterpris
es,WomenEnterprises,YouthEnterprisesandEnterprisesofpersonslivingwithdisability,asthecasemaybe),andwh
oareappropriatelyregisteredassuchbytheauthoritytobespecifiedintheTDS,aprocuringentityshallensurethatthein
vitationtotenderspecificallyindicatesthatonlybusinessesorfirmsbelongingtothespecifiedgroupareeligibletotend
erasspecified in the TDS. No tender shall be reserved to more than one group. If not so stated in the 
Tenderdocuments,theinvitationto tenderwillbeopentoallinterestedtenderers. 

 

33. EvaluationofTenders 
 

33.1 TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionIII,Evaluation and 
Qualification criteria. No other evaluation criteria or methodologies shall be permitted. 
Byapplyingthecriteriaandmethodologies,theProcuringEntityshalldeterminetheLowestEvaluatedTender.Thisis
theTenderoftheTendererthatmeetsthequalificationcriteriaandwhoseTenderhasbeendeterminedto  be: 

a) substantiallyresponsivetothetenderdocuments;and 

b) thelowestevaluatedprice. 

33.2 Priceevaluation willbedoneforItemsorLots(contracts), as specifiedin theTDS; and 
theTenderPriceasquotedinaccordancewithITT14.ToevaluateaTender,theProcuringEntityshallconsiderthefollo
wing: 
a) priceadjustmentduetounconditionaldiscounts  offeredinaccordancewithITT13.4; 
b) convertingtheamountresultingfromapplying(a)and(b)above,ifrelevant,toasinglecurrencyinaccord

ancewithITT31; 

c) priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewithITT29.3;and 
d) anyadditionalevaluationfactorsspecifiedintheTDSandSectionIII,EvaluationandQualificationC

riteria. 
 

33.3 TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedovertheperiodofexecuti
onofthe Contract,shallnotbeconsideredinTenderevaluation. 

 

33.4 Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneormorelots(contracts
).Each 
lotorcontractwillbeevaluatedinaccordancewithITT33.2.Themethodologytodeterminethelowestevaluatedtende
rerortenderersbasedonelot(contract)orbasedonacombinationoflots(contracts),willbespecifiedinSectionIII,Eval
uationandQualificationCriteria.Inthecaseofmultiplelotsorcontracts,tendererwillbewillberequiredtopreparethe
Eligibilityand QualificationCriteriaFormforeach Lot. 

 

33.5 TheProcuringEntity's  evaluationofaTender  willincludeandconsider: 
a) inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,whichwillbepayableonthegood

s  ifa  contractisawardedtothe  Tenderer; 
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b) in the caseofGoods manufacturedoutsideKenya, already importedorto 
beimported,customsdutiesandotherimporttaxesleviedontheimportedGood,salesandothersimilartaxes,wh
ichwillbe  payableon  theGoodsifthecontractisawardedtotheTenderer; 

 

33.6 TheProcuringEntity'sevaluationofaTendermayrequiretheconsiderationofotherfactors,inadditiontotheTenderPr
icequoted inaccordancewithITT14.These factorsmayberelated 
tothecharacteristics,performance,andtermsandconditionsofpurchaseoftheGoodsandRelatedServices.Theeffect
ofthefactorsselected,ifany,shallbeexpressedinmonetarytermstofacilitatecomparisonofTenders,unlessotherwis
especifiedintheTDSfromamongstthosesetoutinSectionIII,EvaluationandQualificationCriteria.Theadditionalcr
iteriaandmethodologiestobeusedshallbeasspecifiedin ITT33.2(d). 

 

34. ComparisonofTenders 
 

34.1TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresponsiveTendersestablishedinaccordance
withITT33.2todeterminetheTenderthathasthelowestevaluatedcost.Thecomparisonshallbeonthebasisoftotalcos
t(placeoffinaldestination)pricesforallgoodsandallprices,pluscostofinlandtransportationandinsurancetoplaceof
destination,forgoodsmanufacturedwithintheKenya,togetherwithpricesforanyrequiredinstallation,training,com
missioningand otherservices. 

 

35. AbnormallyLowTenders 

35.1 AnAbnormallyLowTenderisonewheretheTenderprice,incombinationwithotherconstituentelementsoftheTende
r,appearsunreasonablylowtotheextentthattheTenderpriceraisesmaterialconcernswiththeProcuringEntityastoth
ecapabilityoftheTenderertoperformtheContractfortheoffered Tenderprice. 

35.2 IntheeventofidentificationofapotentiallyAbnormallyLowTenderbytheevaluationcommittee,theProcuringEntit
yshallseekwrittenclarificationfromtheTenderer,includingadetailedpriceanalyses of its Tender price in relation 
to the subject matter of the contract, scope, delivery 
schedule,allocationofrisksandresponsibilitiesandanyotherrequirementsofthetenderingdocument. 

35.3 Afterevaluationofthepriceanalysis,intheeventthattheProcuringEntitydeterminesthattheTendererhasfailedtode
monstrateitscapabilitytoperformthecontractfortheofferedTenderprice,theProcuringEntityshallrejectthe 
Tender. 

 

36. AbnormallyHighTenders 

36.4 Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituentelementsofthe 
Tender,appearsunreasonablytoohightotheextentthattheProcuringEntityisconcernedthatit(theProcuringEntity)
maynotbegettingvalueformoneyoritmaybepayingtoohighapriceforthecontractcomparedwithmarketpricesortha
tgenuinecompetitionbetweenTenderersis compromised. 

 

36.5 Incaseofanabnormallyhightenderprice,theProcuringEntityshallmakeasurveyofthemarketprices,checkiftheesti
matedcostofthecontractiscorrectandreviewtheTenderDocumentstocheckifthespecifications,scopeofworkandc
onditionsofcontractarecontributorytotheabnormallyhightenders.TheProcuringEntitymayalsoseekwrittenclarifi
cationfromthetendereronthereasonforthehightenderprice.The  Procuring  Entityshallproceedasfollows: 
i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEntitym

ayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations. 
ii) Ifspecifications,scopeofworkand/orconditionsofcontractarecontributorytotheabnormallyhightenderprice

s,theProcuringEntityshallrejectalltendersandmayretenderforthecontractbasedonrevisedestimates,specifi
cations,scopeofworkandconditionsofcontract,asthecasemaybe. 

 

36.6 IftheProcuringEntitydeterminesthattheTenderPriceisabnormallytoohighbecausegenuinecompetitionbetweent
enderersiscompromised(oftenduetocollusion,corruptionorothermanipulations),theProcuringEntityshallreject
allTendersandshallinstituteorcauserelevantGovernmentAgenciestoinstituteaninvestigationonthecauseoftheco
mpromise,beforeretendering. 



 

37. Post-QualificationoftheTenderer 
 

37.1 TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTendererthatisselectedas having 
submitted the lowest evaluated cost and substantially responsive Tender, meets the 
qualifyingcriteriaspecifiedinSectionIII, EvaluationandQualificationCriteria. 

 

37.2 ThedeterminationshallbebaseduponanexaminationofthedocumentaryevidenceoftheTendererqualificationssub
mittedbytheTenderer,pursuanttoITT15and16.Thedeterminationshallnottakeintoconsiderationthequalifications
ofotherfirmssuchastheTenderersubsidiaries,parententities,affiliates,subcontractors(otherthanspecializedsubco
ntractorsifpermittedinthetenderingdocument),oranyotherfirm(s)different fromthe Tenderer. 

 

37.3 AnaffirmativedeterminationshallbeaprerequisiteforawardoftheContracttotheTenderer.Anegativedeterminatio
nshallresultindisqualificationoftheTender,inwhicheventtheProcuringEntity shall proceed to the Tenderer who 
offers a substantially responsive Tender with the next 
lowestevaluatedcosttomakeasimilardeterminationofthatTendererqualificationstoperformsatisfactorily.  

 

38. LowestEvaluatedTender 
 

38.1 HavingcomparedtheevaluatedpricesofTenders,theProcuringEntityshalldeterminetheLowestEvaluatedTender.
TheLowestEvaluatedTenderistheTenderoftheTendererthatmeetstheQualificationCriteriaandwhoseTenderhas
beendeterminedtobe: 

a) mostresponsive  totheTenderdocument;  and 

b) thelowestevaluatedprice. 
 

39. ProcuringEntity'sRighttoAccept  AnyTender,andtoReject  AnyorAll  Tenders. 
 

39.1TheProcuringEntityreservestherighttoacceptorrejectanyTender,andtoannultheTenderingprocessandrejectallTend
ersatanytimepriorto 
notificationAward,withouttherebyincurringanyliabilitytoTenderers.Incaseofannulment,allTenderersshallbeno
tifiedwithreasonsand allTenderssubmittedandspecifically,tendersecurities,  shallbepromptlyreturned  
totheTenderers. 

 

F. AwardofContract 
 

40. AwardCriteria 
 

40.1TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobetheLowes
tEvaluatedTenderinaccordancewithproceduresinSection3:EvaluationandQualification Criteria. 

 

41. ProcuringEntity'sRight toVaryQuantitiesatTime ofAward 
 

41.1 TheProcuringEntityreservestherightatthetimeofContractawardtoincreaseordecrease,bythepercentage 
(s) foritemsasindicatedintheTDS. 

42. NoticeofIntentiontoenterintoaContract 
 

UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodtheProcuringEntityshallissueaNotific
ationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhichshallcontain,  
ataminimum,thefollowinginformation: 

a) thenameandaddress  oftheTenderersubmittingthesuccessfultender; 

b) theContractpriceofthesuccessfultender; 

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressedwasunsuccessf
ul,unlessthepriceinformationin(c)abovealreadyrevealsthereason; 

d) theexpirydateoftheStandstillPeriod;and 

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod; 
 

43. Standstill Period 
 

43.1 TheContractshallnotbeawardedearlierthantheexpiryofaStandstillPeriodof14daystoallowanydissatisfiedcandid
atetolaunchacomplaint.WhereonlyoneTenderissubmitted,theStandstill 

 

19 



 

 

 

Periodshall  notapply. 
 

43.2 Wherestandstillperiodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoeachTendererth
eNotificationofIntentiontoEnterintoaContracttothesuccessfulTenderer. 

 

44. DebriefingbytheProcuringEntity 

44.1 OnreceiptoftheProcuringEntity'sNotificationofIntentiontoEnterintoaContractreferredtoinITT41,anunsuccessf

ultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonspecific issues orconcerns regarding 
their tender.The ProcuringEntityshall provide the debriefingwithinfivedaysofreceiptoftherequest. 

 

44.2 DebriefingsofunsuccessfulTenderersmaybedoneinwritingorverbally.TheTenderershallbearitsown  
costsofattendingsucha  debriefingmeeting. 

 

45. LetterofAward 

PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinITT42,uponaddres
singacomplaintthathasbeenfiledwithintheStandstillPeriod,theProcuringEntityshalltransmittheLetterofAwardt

othesuccessfulTenderer.TheletterofawardshallrequestthesuccessfultenderertofurnishthePerformanceSecurity

within21days  ofthedateoftheletter. 

 

46. Signingof     Contract 

 

46.1 Uponthe expiryofthefourteendaysoftheNotificationofIntentionto enterintocontractanduponthe parties meeting 
their respective statutory requirements, the Procuring Entity shall send the 

successfulTenderertheContractAgreement. 

46.2 Withinfourteen(14)daysofreceiptoftheContractAgreement,thesuccessfulTenderershallsign,date,andreturnitt
otheProcuringEntity. 

46.3 Thewrittencontractshallbeenteredintowithintheperiodspecifiedinthenotificationofawardandbefore  expiry  

ofthetendervalidity  period. 

 

47. PerformanceSecurity 

 

47.1 Withintwenty-
one(21)daysofthereceiptofLetterofAcceptancefromtheProcuringEntity,thesuccessfulTenderer,ifrequired,shall

furnishthePerformanceSecurityinaccordancewiththeGCC18,using 

forthatpurposethePerformanceSecurityFormincludedin 
SectionX,ContractForms.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisintheformofabond,its

hallbeissuedbyabondingorinsurancecompanythathasbeendeterminedbythesuccessfulTenderertobe acceptable 

to the Procuring Entity. A foreign institution providing a bond shall have a 

correspondentfinancialinstitutionlocatedinKenya,unlesstheProcuringEntityhasagreedinwritingthatacorrespon
dentfinancialinstitutionisnotrequired. 

47.2 FailureofthesuccessfulTenderertosubmittheabove-

mentionedPerformanceSecurityorsigntheContractshallconstitutesufficientgroundsfortheannulmentoftheaward
andforfeitureoftheTenderSecurity.Inthat event 

theProcuringEntitymayawardtheContracttotheTendererofferingthenextlowestEvaluatedTender. 

47.3 Performancesecurity shallnot berequiredfor acontract,if sospecified intheTDS. 
 

48. PublicationofProcurement Contract 

48.1 Withinfourteendaysaftersigningthecontract,theProcuringEntityshallpublishandpublicizetheawardedcontractatitsnot

iceboards,entitywebsite;andontheWebsiteoftheAuthorityinmannerandformatprescribedbytheAuthority.Attheminim
um,thenoticeshallcontainthefollowinginformation: 

a) nameandaddressoftheProcuringEntity; 
b) nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselectionmethodus

ed; 

c) thenameofthesuccessfulTenderer,the  finaltotalcontractprice,thecontract  duration. 

d) datesofsignature,  commencementandcompletionofcontract; 
e) namesof  all  TenderersthatsubmittedTenders,andtheir  Tender  pricesasreadoutatTender  opening; 

 

49. ProcurementRelatedComplaintsandAdministrativeReview 

49.1 Theproceduresformaking aProcurement-relatedComplaint areas specifiedintheTDS. 
 

49.2 Arequestforadministrativereviewshall bemadeintheformprovidedundercontractforms. 



 

SECTIONII –TENDERDATASHEET(TDS) 

 

Thefollowingspecificdatashallcomplement,supplement,oramendtheprovisionsintheInstructionstoTenderers(ITT).When
everthereis aconflict,theprovisions hereinshallprevail overthosein ITT. 

 

ITT 
Reference 

ParticularsOf AppendixToInstructions ToTenders 

A.General 

ITT1.1 The reference number of the Invitation for Tenders is: 

ADC/2/2023/2024 

TheProcuringEntityis:Agricultural Development Corporation 

ThenameoftheContractis:SupplyandDeliveryofFertilizer 

ITT2.3 TheInformationmadeavailableoncompetingfirmsisasfollows:N/A 

  

Thefirmsthat providedconsultingservicesforthecontract beingtenderedforare:N/A 

 
ITT3.1 

 
Maximumnumber ofmembersintheJoint Venture(JV)shall be:N/A 

ITT3.11 Tenderersshall berequiredtobetoberegisteredwith: N/A 

 B.Contentsof TenderingDocument 

ITT6.1 (a) Address where to send enquiries is adcprocurement2018@gmail.com to reach the 

Procuring Entitynotlaterthan7 days before tender submission date. 
 

(b) TheProcuringEntitywillpublishitsresponseatthewebsite:www.adc.go.ke 

ITT6.2 Apre-tenderconferencewillnotbeheld 

ITT6.3 ThequestionstoreachtheProcuringEntitynotlaterthan7daysbeforetendersubmissiondate. 

 C.Preparationof Tenders 

ITT10 (j) TheTenderershallsubmitthefollowingadditionaldocumentsinitsTender:RefertoEvaluationcrite

ria 

ITT12.1 AlternativeTenders“shallnotbe”considered. 

ITT13.5 ThepricesquotedbytheTenderer“shallnot”besubjecttoadjustmentduringtheperformanceof the 

Contract. 

ITT13.8(a) 
(i)and(iii) 

Placeoffinaldestination:ADC FARMS AS PER THE DELIVERY SCEHDULE 

ITT14.2 Foreigncurrencyrequirementsisnotallowed. 

ITT15.4 PeriodoftimetheGoodsareexpectedtobefunctioning(forthepurposeofspareparts): 

N/A 

ITT16.2 (a) Manufacturer’sauthorizationis: “required” 

ITT16.2 (b) Aftersalesserviceis: “Required”.Localagentrequired 

ITT17.1 TheTender validityperiodshall be 126days. 

ITT18.1 ATenderSecurity “shallbe”required. 
IfaTenderSecurityshallberequired,theamountandcurrencyoftheTenderSecurityshallbe 

Kshs.150,000.00from a reputable bank or Insurance company accredited by IRA andvalid 

for 126daysfromthetender opening date. 

ITT19.1 Inadditiontotheoriginal of theTender,thenumberofcopies is:1 (one) 

ITT19.3 ThewrittenconfirmationofauthorizationtosignonbehalfoftheTenderershallconsistof:ValidPow

erofAttorneyissuedbythedirectorifthesignatoryofthetenderisnot a director 
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ITT 
Reference 

ParticularsOf AppendixToInstructions ToTenders 

 D. Submission andOpening of Tenders 

ITT20.3 Atenderpackageorcontainer 

thatcannotfitinthetenderboxshallbereceivedasfollows:DelivertoDevelopment 

House,10
th

floor 

ITT21.1 For Tender submission purposes only, the Procuring Entity’s address 
is:Attention:Managing Director 

PostalAddress:P.OBOX47101-00100Nairobi 

Physical Address: Development House, 10thFloor , Box labelled “Tender 

Box’’Electronicmailaddress:Notallowed 
 

Thedeadlinefor Tendersubmissionis: 

Date:4
th

January,2024 

Time:2:30p.m. 

Tenderers“shall not”havetheoptionofsubmittingtheirTenderselectronically. 

ITT24.1 TheTender openingshall takeplaceat: 

Attention:Development House, 
PostalAddress:P.OBOX47101-00100Nairobi 
Physical Address: Boardroom, Development House 
10thFloorDate: 4

th
January, 2024 

Time:2:30p.m. 

E.Evaluation andComparisonofTenders 

ITT31.1 ThecurrencythatshallbeusedforTenderevaluationandcomparisonpurposestoconvertat the 

selling exchange rate all Tender prices expressed in various currencies into a 
singlecurrencyis:Kenya Shillings 

Thesourceof exchangerate shall be:TheCentralBankinKenya. 

 

Thedate fortheexchangerateshallbe:Tenderopening date 

ITT32.3 Amarginofpreferenceand/orreservation“shallnot”apply 

ITT33.2 (d) 
Additional evaluationfactorsare: Refertoevaluationcriteria. 

ITT33.6 The adjustments shall be determined using the following criteria, from amongst those 

setout in Section III, Evaluation and Qualification Criteria: [refer to Section III, 

EvaluationandQualification Criteria;insertcomplementary detailsifnecessary] 

 

(a) DeviationinDeliveryschedule: No. 

(b) Deviationinpayment schedule:No 

(c) thecostofmajorreplacement component,mandatoryspareparts,andservice:No 

(d) theavailabilityinKenyaofsparepartsandafter-salesservicesfortheequipmentofferedinthe 

TenderNo. 

(e) Lifecycle costs:thecostsduringthelife ofthegoodsor equipmentNo. 

(f) theperformanceandproductivityoftheequipmentoffered;No 

 F.AwardofContract 

ITT41.1 
Themaximumpercentageby whichquantitiesmaybeincreasedis:On need basis as per the 

LPO  

Themaximum percentagebywhichquantitiesmaybedecreasedis:On need basis as per the 

LPO 

ITT41.1 TheProcuringEntityshallincreaseordecreasethequantityofGoodsandRelatedServicesbyana
mountnotexceeding:  N O  PRICE VARIATION. 

ITT47.3 PerformancesecurityshallbeinthesumofthecontractvalueinformofaBankguaranteeshallbereq

uiredfrom the successfulbidder.NA 

22 



 

ITT 
Reference 

ParticularsOf AppendixToInstructions ToTenders 

ITT49.1 TheproceduresformakingaProcurement-

relatedComplaintaredetailedinthe“NoticeofIntention to Award the Contract” herein and 

are also available from the PPRA Websitewww.ppra.go.ke. 
 

IfaTendererwishestomakeaProcurement-relatedComplaint,theTenderershouldsubmitits 

complaint following these procedures, in writing (by the quickest means available, 
thatiseitherby emailor fax),to: 

 
The Managing Director 

Agricultural Development Corporation 

adcprocurement2018@gmail.com 

  

Insummary,aProcurement-relatedComplaintmaychallengeanyofthefollowing: 

1. thetermsoftheTenderingDocuments; and 
2. theProcuringEntity’sdecisiontoawardthecontract. 
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SECTIONIII-EVALUATIONANDQUALIFICATIONCRITERIA 
 

1. General Provisions 
 

1.1 WhereveraTendererisrequiredtostateamonetaryamount,TenderersshouldindicatetheKe
nyaShillingequivalentusingtherateofexchangedeterminedasfollows: 

a) Forbusinessturnoverorfinancialdatarequiredforeachyear-
Exchangerateprevailingonthelastdayoftherespectivecalendaryear(inwhichtheamountsforthaty
earistobeconverted)wasoriginallyestablished. 

b) Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature. 

c) ExchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedintheITT14.3.An
yerrorindeterminingtheexchangeratesintheTendermaybecorrectedbytheProcuring Entity. 

 

1.2 ThissectioncontainsthecriteriathattheProcuringEntityProcuringEntityshallusetoevaluatetende
randqualifytenderers.Nootherfactors,methodsorcriteriashallbeusedotherthanthosespecifiedint
histenderdocument.TheTenderershallprovidealltheinformationrequestedintheformsincludedi
nSectionIV,TenderingForms.TheProcuringEntityshouldusetheStandardTenderEvaluationRe
portforGoodsandWorksforevaluatingTenders. 

 

2. EvaluationofTenders(ITT33) 
 

2.1 SuccessfulTenderorTenders 
 

The Procuring Entity shall use the criteria and methodologieslisted in this Section 
toevaluateTenders.Byapplyingthesecriteriaandmethodologies,theProcuringEntityshalldeterm
inethesuccessfulTenderorTenderswhichhas/havebeendeterminedto: 

a) besubstantiallyresponsivetothetenderdocuments; 

b) offerthelowestevaluatedcosttotheProcuringEntityforallitemsofGoodstobeprocuredbase
doneitherasingleContractorallmultipleContractscombined,asthecasemaybe,inaccordancewith
theITT13.6invitingTenderpricesanddiscounts,andprovisionsmadeoftheTenderDocumentfore
valuationoftendersand awardofcontract(s);and 

c) beofferedbyTendererorTenderersthatsubstantiallymeetthequalificationcriteriaapplicabl
eforContractorcombinedContractsforwhichtheyareselected. 

 

2.2 Evaluationof Tenders 
 

PreliminaryexaminationforDeterminationofResponsiveness 
 

TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilit
ycriteriaandothermandatoryrequirementsintheITT,andthatthetenderiscompleteinallaspectsin
meetingtherequirementsprovidedforinthepreliminary evaluationcriteria outlined below. The 
StandardTenderEvaluationReportDocumentforGoodsandWorksforevaluatingTendersprovide
sveryclearguideonhow to deal with review of these requirements. Tenders that do not pass 
the PreliminaryExaminationwillbeconsiderednon-responsiveandwillnotbeconsideredfurther. 
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EVALUATIONCRITERIA 

Tenderswillbe evaluatedinthree(3)stages asfollows: 

1. PreliminaryEvaluation 

a) Part 1 

b) Part 2 

2. TechnicalEvaluation 

3. FinancialEvaluation 

STAGE1:PRELIMINARYEVALUATION–MandatoryRequirements (PART 1) 
 
 

S/NO REQUIREMENTS PASS/FAIL 

(OfficialUseOnly) 

1. AttachacopyofCertificateofIn

corporation/Registration 

 

2. AttachacopyofCR12formissuednotearlierthan6months 

for registered companies or CR13 

forPartnershiporProprietorIDforSoleProprietors 

 

3. Attach a valid power of Attorney issued to the person 

who shallbe the signatory of all documents and the 

contract i.e if the signatory is not a director. 

 

4. AttachaCopyofavalidTax ComplianceCertificate from 
KRA 

 

5. Dulyfilled,signedandstamped FormofTender 
 

6. Dully Filled, signed and stamped Price Schedule in 

theformatprovided. 

 

7. Dulyfilled,signedandstampedFORMSD1(N

on-DebarmentForm) 

 

8. Dulyfilled,signedandstampedFORMSD2(A

nti-CorruptionForm) 

 

9. Dulyfilled,signedandstampedConfidentialBusinessQu

estionnaire 

 

10. Dulyfilled,signedandstampedcertificateofInd

ependentTenderDetermination 

 

11. Tendersshouldbevalidfor120daysfromthedateoftenderope

ning. 

 

12. 
TenderSecurityshallberequired,theamountandcurrencyoft
heTenderSecurityshall beKshs.150, 000.00from a 
reputable bank or Insurance company accredited by IRA 
andvalid for 126daysfromthetender opening date. 
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NB: Theaboverequirementsaremandatoryandfailuretomeetanyofthemwillleadtothetender 

beingconsideredasnon-responsiveandeliminatedfromfurtherevaluationprocess. 

 

STAGE1:PRELIMINARYEVALUATION–MandatoryRequirements (PART 2) 

S/NO REQUIREMENTS PASS/FAIL 

(OfficialUseOnly) 

1. Manufacturer’s Authorization FOR EACH 

FERTILIZER QUOTED FOR 

 

2. Provide certificates of conformity to quality standards 

by KEBS or other certified or authorized bodies FOR 

EACH FERTILIZER QUOTED FOR 

 

3. A detailed description of the essential Chemical 

Composition/ Characteristics of the goods whether in 

brochures, catalogues or drawings FOR EACH 

FERTILIZER QUOTED FOR 

 

 

THEABOVEREQUIREMENTSAREMANDATORYANDFAILURETOMEETANYOFTHEMWILLL

EADTOTHETENDERBEINGCONSIDEREDASNON-

RESPONSIVEANDELIMINATEDFROMFURTHEREVALUATIONPROCESS. 

 

 

 

 

 

 

 



 

 
 
 
 
 

PRICEEVALUATION 
 

ConsistentwithandinadditiontothecriterialistedinITT33.3andITT29.3;andITT34 
anditssubparagraphsthefollowingcriteriashallapply: 

 

2.2.1 EvaluationofTechnical aspectsoftheTender 
 

TheProcuringEntityshallevaluatetheTechnicalaspectsoftheTendertodeterminecompliancewit
htheProcuringEntity'srequirementsunderSectionV'ScheduleofRequirement'andwhethertheTe
ndersaresubstantiallyresponsivetotheTechnicalSpecificationsandotherRequirements. 

STAGE2:TECHNICALEVALUATION 

Thefollowingcriteriawillbeusedtodeterminebidder’sresponsivenesstothetechnical 

Requirements; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NB: Only bidders who score at least 70 out of 100 marks in the technical evaluation will proceed to the 

financial evaluation stage. 

 Evaluation 

Criteria 

Evaluation Attribute and Weighting 

Score 

Maximum 

Score 

    

1. Experience of the firm and 

staff in related  supply of 

farm inputs -agrochemicals 

The tenderers’ specific experience 

(Attach company profile should include data of supply of the 

quoted products in Kenya) 
Firm experience 

-10 years and above= 10 marks 

Experience and evidence qualification of staff. 
1 relevant – Degree plus 3 yrs experience – 5marks. 

3relevant – other qualification plus 5 yrs experience – 

15marks 

30 marks 

Magnitude of business done in supply of the farm inputs - 

Fertilizer in the last 5 years (2023, 2022, 2021,2020 and 
2019)    Provide reference letters from the clients. The letters 

should be accompanied with copies of LPOs or Contracts. 

-5 References and above= 10 marks 

5 evidence for value of Kshs.100M and above supplied. 10 

marks 
 

20 marks 

2. Financial 

Capacity 

Latest three yearscertified Audited Accounts for: 

the years (2022,2021, 2020)(stamped by auditing firm, 

signed by lead auditor and indicate practicing no. for 

verification) 
Average Turnover of Kshs.500M per year = 20 mks 

Evidence of access to credit line(s) – 10marks 

 

30 marks 

3. Delivery Period  -Within 5 days upon insuance of LPO – 20 marks 

 -  Within 10 days upon issuance of LPO – 10mks 

 - Over 10 days upon issuance of LPO - Disqualified 

20 mks 

4.  TOTAL MARKS 100 MARKS 
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STAGE3:FINANCIALEVALUATION 

 
This will involve comparison to determine the evaluated price of each tender. 
Anyminor deviations will also be taken into account. Where applicable, tenders will 
beconvertedtothesamecurrencyusingCentralBankofKenyaexchangerateprevailingatth
etender opening date. 

 

Tenders will be ranked according to their evaluated price and successful tender 
shallbethe tenderwith thelowest evaluated price. 

 

2.2.2 EvaluationofCommercialTermsandConditionsoftheTender(ITT33.1(a)): 
 

TheProcuringEntityshalldeterminewhetherthe Tendersaresubstantiallyresponsiveto the 
Commercial and ContractualTerms and Conditions (e.g.Performance securities,Paymentand 
delivery schedules). 

 

2.2.3 EvaluationCriteria(OtherFactors)(ITT33.6) 
 

TheProcuringEntity'sevaluationofaTendermaytakeintoaccount,inadditiontotheTenderPricequ
otedinaccordancewithITT13.8,oneormoreofthefollowingfactorsasspecifiedinITT33.2(d)andi
nTDSITT33.6,usingthefollowingcriteriaandmethodologies. 

 

a) Deliveryschedule. 
 

TheGoodsspecifiedintheListofGoodsarerequiredtobedeliveredwithintheacceptable time 
range (after the earliest and before the final date, both dates inclusive)specified in Section V, 
Schedule of Requirements. No credit will be given to 
deliveriesbeforetheearliestdate,andTendersofferingdeliveryafterthefinaldateshallbetreatedasn
on-
responsive.Withinthisacceptableperiod,anadjustmentof…%,willbeadded,forevaluationpurpo
sesonly,totheTenderpriceofTendersofferingdeliverieslaterthanthe“EarliestDeliveryDate”spec
ifiedinSectionV,ScheduleofRequirements. 

 

 
i. Deviationin payment schedule. 

Tenderers 
shallstatetheirTenderpriceforthepaymentscheduleoutlinedintheSCC.Tendersshallbee
valuatedonthebasisofthisbaseprice.Tenderers 
are,however,permittedtostateanalternativepaymentscheduleandindicatethereductionin
Tenderpricetheywishtoofferforsuchalternativepaymentschedule.TheProcuringEntity
mayconsiderthealternativepaymentscheduleandthereducedTenderpriceofferedbythet
endererselectedonthebasisofthebasepriceforthe paymentscheduleoutlinedintheSCC. 

 

 

b) Cost ofmajorreplacementcomponents,mandatoryspareparts, andservice. 
 

TenderershallprovidealongwithitsTender,thelistofrecommendedsparepartsforGoodsoff
eredindicatingforeachitemofsparepartthe recommendedquantity and unit, and total CIP 
final destination prices required during the 
initialperiodofoperationspecifiedintheTDS15.4.Thepricesofferedshallnotexceedtheprev
ailingpriceschargedtootherpartiesbytheTenderer.Thecostofsuchsparepartswillnotbetake
nintoaccountfortenderevaluation.TheProcuringEntitymayawardthecontractforsparepart
stotheTendererthatissuccessfulforthesupplyofGoods,by 
selectingatitsoption,fromtheTender'slistofrecommendedspareparts,suchitemsandquanti
tiesagainsteachastheProcuringEntitymaydeemappropriateattheunitpricesindicatedbythe
Tendererbutnotexceeding 10%(present)ofthecostofGoods 
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c) AvailabilityinKenyaofsparepartsandaftersalesservicesforequipmentofferedintheT
ender. 

 
AnadjustmentequaltothecosttotheProcuringEntityofestablishingtheminimumservicefaci
litiesandpartsinventoriesifquotedseparately,shallbeaddedtothe 
Tenderprice,forevaluationpurposesonly. 

 

d) Performanceandproductivityoftheequipment: [insertoneofthefollowings] 
 

i)Performance and productivity of the equipment.An 
adjustmentrepresentingthecapitalizedcostofadditionaloperatingcostsoverthelifeofthego
odswillbeadded totheTenderprice,forevaluationpurposes ifspecifiedin theTDS 
33.6.Theadjustmentwillbeevaluatedbasedonthedropintheguaranteedperformanceor 
efficiency offered in the Tender below the norm of 100, using the 
methodologyspecifiedbelow. 
[Insert the methodology and criteria if applicable 
e.g.TheFollowingaspectscouldbeconsideredintheformulationofthismethodologyandcrit
eria:(i)Tenderpricefortheequipment;ii)PriceofsparepartsrequiredforAAAyearsofoperat
ions,iii)Adjustmentstotenderpriceforomissions,deviationsandexceptionstotechnicaland
commercialconditionsinthetenderdocuments;iv)Capitalizedcostsavingsduetotheequipm
entefficiencyattherateofXXX(specifycurrencyandamount)foreachYYY%(percent)abovet
heminimumZZZ%(percent)efficiency;v)Capitalizedcostfortheauxiliarypowerconsumpti
onatPPP(specifycurrencyandamount)perKWforAAAyears;and 
vi)ApplicablediscountrateofBBB%.] 

or 
 

ii)AnadjustmenttoconsidertheproductivityofthegoodsofferedintheTender will be added 
to the Tender price, for evaluation purposes only, ifspecifiedin ITT33.6. 
Theadjustmentwillbe evaluatedbased on the 
costperunitoftheactualproductivityofgoodsofferedintheTenderwithrespecttomini
mumrequiredvalues,usingthemethodologyspecifiedbelow. 

 

[Insert the methodology and criteria if applicable 
E.G.Theevaluationandcomparisonofresponsivetendersshallbebasedonthetotallif
ecyclecostforXXXyears,perunitofoutput.Thelifecyclecostshallbethesumoftheiniti
alpurchasepriceoftheequipmentandthecostofoperationin electric energy for 
XXX years of operation at unit cost of AAA 
(specifycurrencyandamount)perkwh,discountedtonetpresentvalueatYYYpercent.
] 

 

e) Specificadditionalcriteria 
 

[Otherspecificadditionalcriteriatobeconsideredintheevaluation,andtheevaluationmethod
shallbedetailedinTDS34.6][Ifspecificsustainableprocurementtechnicalrequirements
havebeenspecifiedinSectionVII-
Specification,eitherstatethat(i)thoserequirementswillbeevaluatedonapass/fail(complian
cebasis)orotherwise(ii)inadditiontoevaluatingthoserequirements on a pass/fail 
(compliance basis), if applicable, specify the 
monetaryadjustmentstobeappliedtoTenderPricesforcomparisonpurposesonaccountofTe
ndersthatexceedthespecifiedminimumsustainableprocurementtechnicalrequirements.] 

 
3. MARGINOFPREFERENCE 

 

3.1 IftheTDSsospecifies,theProcuringEntitywillgrantamarginofpreferenceof15%(fifteenpercent)t
oTenderersofferinggoodsmanufactured,mined,extracted,grown,assembledor semi-
processedinKenya.Goodsassembledorsemi-
processedinKenyashallhavealocalcontentofnotlessthan40%. 

 

3.2 Themarginof preferencewillbeapplied inaccordancewith, andsubjectto,thefollowing 
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provisions: 
a) Tenderersapplyingforsuchpreferenceongoodsofferedshallprovide,aspartofthedataforqu

alification,suchinformation,includingdetailsofthegoodsproducedinKenya,soastodeterm
inewhether,accordingtotheclassificationestablishedbytheProcuringEntity,aparticularcat
egoryofgoodsorgroupofgoodsqualifiesforamargin ofpreference. 

b) AfterTendershavebeenreceivedandreviewedbytheProcuringEntity,goodsofferedinthere
sponsiveTendersshallbeassessedtoascertaintheyaremanufactured,mined,extracted,grow
n,assembledorsemi-
processedinKenya.Responsivetendersshallbeclassifiedintothefollowinggroups: 
i) GroupA:TendersofferinggoodsmanufacturedinKenya,forwhich(a)labour,raw

materials,andcomponentsfromwithinKenyaaccountformorethanforty(40)perce
ntofthe Ex-Worksprice;and 
(b)Theproductionfacilityinwhichtheywillbemanufacturedorassembledhasbeen 
engagedinmanufacturingorassemblingsuchgoodsatleastsincethedateofTender 
Submissiondate; 

ii) GroupB:  Allother TendersofferingGoodsmanufacturedinKenya; 
iii) GroupC:TendersofferingGoodsmanufacturedoutsideKenyathathavebeenalread

yimported orthatwillbe imported. 

c) To facilitate this classification by the Procuring Entity, the Tenderer shall 
completewhicheverversionofthePriceSchedulefurnishedintheTenderDocumentsisappro
priate.IncorrectclassificationmayrendertheTendernon-
responsiveasnoreclassificationwillbepermittedafterTenderopening.Tenderersshallprovi
decorrect information especially with respect to duties, taxes etc. paid on 
previouslyimportedGoodsandpercentageoflocallabour,materialsandcomponentsforGoo
dsmanufacturedinKenyaasanyfalseinformationwhichcannotbesupportedbydocumentati
onmayrendertheTendernon-
responsivebesidesothersanctionsforprovidingfalsifiedinformation. 

d) TheProcuringEntitywillfirstreviewtheTenderstoconfirmtheappropriatenessoftheTender
groupclassificationtowhichTenderersassignedtheirTendersinpreparingtheirTenderForm
sandPriceSchedules. 

e) AllevaluatedTendersineachgroupwillthenbecomparedtodeterminethelowestevaluatedT
enderofeachgroup.Such 
lowestevaluatedTendersshallbecomparedwitheachotherandifasaresultofthiscomparison
aTenderfromGroupAorGroupBisthelowest,itshallbe selectedfortheaward. 

f) Ifasaresultoftheprecedingcomparison,thelowestevaluatedTenderisaTenderfromGroupC
,allTendersfromGroupCshallbefurthercomparedwiththelowestevaluatedTenderfromGr
oupAafteraddingtotheevaluatedpriceofgoodsofferedineachTenderfromGroupC,forthep
urposeofthisfurthercomparison only, an amount equal to 15% (fifteen percent) of the 
respective 
CIPTenderpriceforgoodstobeimportedandalreadyimportedgoods.Bothpricesshallinclud
eunconditionaldiscountsandbecorrectedforarithmeticalerrors.IftheTenderfromGroupAi
sthelowest,itshallbeselectedforaward.Ifnot,thelowestevaluatedTenderfromGroupCshall
beselectedasperparagraph 
(e) above.” 

 

4. Post-QualificationofTenderers(ITT37) 

4.1 Post-QualificationCriteria(ITT37.1) 
 

Incasethetenderwasnotsubjecttopre-qualification,thetenderthathasbeendetermined to be the 
lowest evaluated tenderer shall be considered for contract award,subject to 
meetingeachofthefollowing conditions 
(postqualificationCriteriaappliedonaGO/NOGObasis).TheProcuringEntityshallcarryoutthepo
st-
qualificationoftheTendererinaccordancewithITT37,usingonlytherequirementsspecifiedherein
.RequirementsnotincludedinthetextbelowshallnotbeusedintheevaluationoftheTenderer'squali
fications.Theminimumqualificationrequirementsformultiplecontractswillbethesumofthemini
mumrequirementsforrespectiveindividualcontracts,unlessotherwisespecified. 
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4.2 If the Tendererisamanufacturer 
 

a) FinancialCapability 
i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencumbe

redrealassets,linesofcredit,andotherfinancialmeans(independentofanycontractualadvan
cepayment)sufficienttomeetthesupplycash flow of
 Kenya Shillings 

 

[orequivalent]. 
ii) Minimumaverageannualsupply turnoverofKenyaShillings

 [inserta
mount,specifyafigureabout2.5timesthetotalTenderprice)]orequivalentcalculatedastotal
certifiedpaymentsreceivedforcontractsofgoodsmanufacturedandsuppliedwithinthelast
   
 [insertn
umberofyears).Incaseofmultiplecontracts,limitationwillbeplacedonthenumberofitem(s)
thatwillbeawardedto the Tenderer. 

 

b) ExperienceandTechnicalCapacity 
 

TheTenderershallfurnishdocumentaryevidencetodemonstratethatitmeetsthefollowingexperie
ncerequirement(s)usingtheformprovidedinSectionIV.IncasetheTendererisaJV,experienceand
demonstratedtechnicalcapacityofonlytheJVshallbetakenintoaccountandnotofindividualmemb
ersnortheirindividualexperience/capacitywillbeaggregatedunlessallmembersoftheJVhavebee
nmanufacturingandsupplyingGoodsofferedintheTendertothesametechnology,processing,desi
gn,materials,specifications,modelnumber,etc.inallrespectssuchthatGoodsmanufacturedhavet
hesamefunctionalcharacteristics,performanceparameters,outputsandotherguaranteesandfullyi
nterchangeablewhichshallbedocumentedalongwithotherrequireddocumentsdemonstratingcap
acitytothesatisfactionoftheProcuringEntityincaseindividualmembersclaimexperience.Otherw
ise,documentsevidencingexperienceandtechnicalcapacityshallbeinthenameoftheJVthatsubmi
ttedtheTender.WherevertheWords“SimilarGoods”havebeenuseditincludesupgrades,latestand
improvedversionsormodelsofsimilarspecificationsandtechnology.RefertoForm Exp-
1toprovidetherequiredinformation. 

 

[Listtherequirement(s),includingexperienceinsuccessfullyimplementingsustainableprocurem
entrequirements,ifspecifiedinthetenderdocument.]Samples of ExperienceRequirements: 
i) The   Tenderer    shall    be    manufacturing    similar    Goods    for    the    last 

 (spec
ify thenumberofyearstocovera sufficientlylongperiod ranging from 2 
to5yearsdependingupontheGoodstobeprocured). 

ii) TheTenderershallfurnishdocumentaryevidence todemonstrate successful completionofatleast 
 (Insertnumber) ofcontractsofsimilar Goodsinthelast   
 
 (specifynumber)eachcontrac
tcostingatleastKenya shillings
 equivalentandinvolvingasup
plyofatleastpercentageofrequiredquantity(usuallythepercentageisabout70-80%) 
insomecaseswhereProcuringEntityrequiresdeliveriesinascheduledmanner 
overaspecifiedtime, includeitem(iii)below. 

iii) (Optional)Theinstalledcapacitytomanufacture
 numberofitems(specify therelevantitemnumber)shallnotbelessthan  unitsper  
 (Specify
weekormonth). 
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c) (Optional)DocumentaryEvidenceof UsageofGoods(Whenappropriate) 
TheTenderershallfurnishdocumentaryevidencesatisfactorytotheProcuringEntitytode
monstratethatsimilarGoodsasofferedintheTenderhavebeeninsuccessfuluseor 
operationforthelast
 years.IftheTendererisaJV,theevid
enceofdemonstratedusageofGoodssuppliedinthepastshallbeinthename ofthe JV. 

 

4.3 If TendererisaSupplier: 
 

IfaTendererisaSupplierofferingtheGoodsonbehalfoforfromaManufacturerunderManufacturer
'sAuthorizationForm(SectionIV,TenderingForms),theManufacturershalldemonstratetheabov
equalifications4.2(b)(i),(ii),and(iii)andtheTenderershalldemonstrateitmeetsthefollowing 
criteria. 

i) The Tenderer shall demonstrate that it has access to, or has available, liquid 
assets,unencumberedrealassets,linesofcredit,andotherfinancialmeans(independentofanyc
ontractualadvancepayment)sufficienttomeetthesupplycashflowofKenya Shillings 

 

ii) Minimum     average      annual      supply      turnover      of   Kenya  Shillings 

 [in
sertamount]orequivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogr
essand/orcompletedwithinthelast[insertofyear]years,dividedby[insertnumber 
ofyears]years. 

iii) Hassatisfactorilyandsubstantiallycompletedatleast  
 (specifynumber)contract(s)ofasimilarnatureeitherwithinKenya,theEastAfri
canCommunityorabroad,asaprimesupplierorajointventuremember,eachofa
 minimum value in Kenya   shillings 

 

 Equivalent. 
 

4.4 Historyofnon-performingcontracts: 
 

Tenderer(Supplieror/andmanufacturer,andeachmemberofJV 
incasetheTendererisaJV,shalldemonstratethatNon-
performanceofacontractdidnotoccurasaresultofthedefaultoftheTenderer,manufacturerorthem
emberofJVasthecasemaybe,inthelast 
3years.TherequiredinformationshallbefurnishedasperformCON-2]. 

 

4.5 PendingLitigation 
 

Financialpositionandprospectivelong-
termprofitabilityoftheSingleTenderer,andinthecasetheTendererisaJV,ofeachmemberoftheJV,
shallremainsoundaccordingtocriteriaestablishedwithrespecttoFinancialCapabilityunderparag
raphI(i)aboveassuming thatallpending 
litigationwillberesolvedagainsttheTenderer.Tenderershallprovideinformationonpendinglitiga
tionsasperFormCON-2. 

 

4.6. LitigationHistory 
 

Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,inthelast 
3 years.Allpartiestothecontractshallfurnishtheinformationon the related Form (CON-2) 
about any litigation or arbitration resulting from 
contractscompletedorongoingunderitsexecutionovertheyear’sspecified.Aconsistenthistoryof 
awards against the Tenderer orany memberof a JV may resultin rejectionof thetender. 
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SECTIONIV-TENDERINGFORMS 
 

Formof TenderTendererInformationForm TendererJVMembersInformationForm 
 

PriceSchedule:GoodsManufacturedoutsideKenya,tobeImportedPriceSchedule:GoodsManufactur

edOutsideKenya,alreadyimportedPrice Schedule: GoodsManufactured in 

KenyaPriceandCompletion Schedule – Related ServicesForm of Tender Security – 

DemandGuaranteeFormofTenderSecurity(TenderBond) 

FormofTender-SecuringDeclarationManufacturer’sAuthorizationForm 
 

FORM CON – 2-Historical Contract Non-Performance, Pending Litigation and 

LitigationHistory 
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FORMOF TENDER 
 

INSTRUCTIONSTOTENDERERS 
 

i) TheTenderermustpreparethisFormofTenderonstationerywithitsletterheadclearlyshowingthe 
Tenderer’scompletename andbusinessaddress. 

 

ii) AllitalicizedtextistohelpTenderer inpreparingthis form. 
 

iii) TenderermustcompleteandsignCERTIFICATEOFINDEPENDENTTENDERDETERMINATI
ONandtheSELFDECLARATIONOFTHETENDERERattachedtothisFormofTender. 

 

DateofthisTendersubmission... [Insertdate(asday,monthandyear)ofTendersubmission]Tender 

NameandIdentification ....................................................... [insertidentification] 

 

AlternativeNo.:............................................. [insertidentificationNoifthisisaTenderforanalternative] 

To: ................................... [InsertcompletenameofProcuringEntity] 
 

a) Noreservations:WehaveexaminedandhavenoreservationstotheTenderingdocument,including
Addendaissued inaccordancewithInstructionsto tenderers(ITT7); 

 

b) Eligibility:WemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithI
TT3; 

 

c) Tender/Proposal-
SecuringDeclaration:WehavenotbeensuspendednordeclaredineligiblebytheProcuringEntity
basedonexecutionofaTender-SecuringDeclaration.or 
Proposal-SecuringDeclarationinKenyainaccordancewithITT3.6; 

 

d) Conformity:WeoffertosupplyinconformitywiththeTenderingdocumentandinaccordance with 
the Delivery Schedules specified in the Schedule of Requirements 
thefollowingGoods:[insertabriefdescription oftheGoods andRelatedServices]; 

 

e) TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem 

(f) belowis: 
 

Option1,incaseofonelot:Totalpriceis:[insertthetotalpriceoftheTenderinwordsandfigures,indic
atingthe variousamountsandtherespectivecurrencies]; 

 

Or 
 

Option2,incaseofmultiplelots:(a)Totalpriceofeachlot[insertthetotalpriceofeachlotinwordsand
figures,indicatingthevariousamountsandtherespectivecurrencies];and(b)Totalpriceofalllots(s
umofalllots)[insertthetotalpriceofalllotsinwordsandfigures,indicatingthevariousamountsandt
herespectivecurrencies]; 

 

f) Discounts:Thediscountsofferedandthemethodologyfor theirapplicationare: 
 

i) Thediscountsofferedare:[Specifyindetail eachdiscount offered.] 
 

ii) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsaresh
ownbelow:[Specifyindetailthemethodthatshallbeusedtoapplythediscounts]; 
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g) TenderValidityPeriod:OurTendershallbevalidfortheperiodspecifiedinTDS 
17.1 (as amended, if applicable) from the date fixed for the Tender submission 
deadlinespecifiedinTDS21.1(asamended,ifapplicable),anditshallremainbindinguponusandma
ybeacceptedatany timebeforetheexpirationofthatperiod; 

 

(h)   Performance Security: If our Tender is accepted, we commit to obtain a 
performancesecurityin accordancewith theTenderingdocument; 

i) One Tender per tenderer: We are not submitting any other Tender(s) as an 
individualtenderer,andwearenotparticipatinginanyotherTender(s)asaJointVenturemember,or
asasubcontractor,andmeettherequirementsofITT 
3.9,otherthanalternativeTenderssubmittedinaccordancewith ITT12; 

 

j) SuspensionandDebarment:We,alongwithanyofoursubcontractors,suppliers,consultants,man
ufacturers,orserviceprovidersforanypartofthecontract,arenotsubject to, and not controlled by 
any entity or individual that is subject to, a 
temporarysuspensionoradebarmentimposedbytheProcuringEntity.Further,wearenotineligible
undertheKenyalawsorofficialregulationsorpursuanttoadecisionoftheUnited NationsSecurity 
Council; 

 

k) State-
ownedenterpriseorinstitution:[selecttheappropriateoptionanddeletetheother][Wearenotast
ate-ownedenterpriseorinstitution]/[Weareastate-
ownedenterpriseorinstitutionbutmeettherequirementsofITT3.7]; 

 

l) Commissions, gratuities, fees: We have paid, or will pay the following 
commissions,gratuities,orfeeswithrespecttotheTenderingprocessorexecutionoftheContract:[i
nsertcompletenameofeachRecipient,itsfulladdress,thereasonforwhicheachcommission 
orgratuitywaspaid and the amountandcurrencyofeach such commissionorgratuity] 

 
 

 

 
 

 
 

 
 

 

    

    

    

    

(Ifnonehasbeenpaidoristobepaid,indicate“none.”) 
 

m) BindingContract:WeunderstandthatthisTender,togetherwithyourwrittenacceptancethereofin
cludedinyourLetterofAcceptance,shallconstituteabindingcontractbetweenus,untila 
formalcontractispreparedandexecuted; 

 

n) ProcuringEntityNotBoundtoAccept:Weunderstandthatyouarenotboundtoaccepttheloweste
valuatedcostTender,theBestEvaluatedTenderoranyotherTenderthatyoumayreceive;and 

 

o) FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethatnopersonactingfor
usoronourbehalfengagesinanytypeofFraudandCorruption. 

 

(p) Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for 
PersonsParticipating   in   Public   Procurement   and   Asset     Disposal,     copy     
availablefrom (specifywebsite)during the procurementprocessand the 
executionofanyresultingcontract. 

 

(q) Collusivepractices:Weherebycertifyandconfirmthatthetenderisgenuine,non-
collusiveandmadewiththeintentionofacceptingthecontractifawarded.Tothiseffectwehavesigne
dthe“CertificateofIndependenttenderDetermination”attachedbelow. 

 
(r) We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender: 
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a) Tenderer'sEligibility;ConfidentialBusinessQuestionnaire–toestablishwearenotin any 
conflictto interest. 

b) CertificateofIndependentTenderDetermination–
todeclarethatwecompletedthetenderwithoutcolludingwithothertenderers. 

c) Self-DeclarationoftheTenderer–
todeclarethatwewill,ifawardedacontract,notengageinanyformoffraudandcorruption. 

d) DeclarationandcommitmenttotheCodeofEthicsforPersonsParticipatinginPublicProcure
ment andAssetDisposal. 

 

Further, we confirm that we have read and understood the full content and scope of fraud 
andcorruptionasinformedin “Appendix1-FraudandCorruption”attachedtotheFormofTender. 

Nameofthe tenderer: 
 

NameofthepersondulyauthorizedtosigntheTenderonbehalfofthetenderer: 
 

 

Title of the person signing the Tender:  

Signatureofthepersonnamedabove: 

Datesigned…………………dayof………………….. 

*:InthecaseoftheTendersubmittedbyaJointVenturespecifythenameoftheJointVentureastenderer. 
 

**:PersonsigningtheTendershallhavethepowerofattorneygivenbythetenderer.Thepowerofattorney
shallbe attachedwiththeTenderSchedules. 
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CERTIFICATEOFINDEPENDENTTENDERDETERMINATION 
 

I,theundersigned,insubmittingtheaccompanyingLetter of Tendertothe  
 

 
 [NameofProcurin
gEntity]for: [Name
 andnumberoftend
er]inresponsetotherequestfortendersmadeby: 
 [NameofTenderer
]doherebymakethefollowingstatementsthatIcertifytobetrueandcompleteineveryrespect: 

 

Icertify,on behalfof[NameofTenderer]that: 
 

1. Ihave  readandIunderstand  thecontentsofthisCertificate; 
 

2. IunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteine
veryrespect; 

 

3. IamtheauthorizedrepresentativeoftheTendererwithauthoritytosignthisCertificate,andtosubmitth
e  Tenderon  behalfofthe  Tenderer; 

 

4. ForthepurposesofthisCertificateandtheTender,Iunderstandthattheword“competitor”shallinclud
eanyindividualororganization,otherthantheTenderer,whetherornotaffiliatedwiththe  
Tenderer,who: 

a) hasbeenrequestedto  submitaTenderin  responsetothisrequestfortenders; 

b) could potentiallysubmita tenderin responseto thisrequestfortenders, 
basedontheirqualifications,abilitiesorexperience; 

 

5. TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]: 

a) TheTendererhasarrivedattheTenderindependentlyfrom,andwithoutconsultation,commun
ication,agreement  orarrangement  with,anycompetitor; 

b) theTendererhasenteredintoconsultations,communications,agreementsorarrangementswit
honeor morecompetitorsregardingthisrequest 
fortenders,andtheTendererdiscloses,intheattacheddocument(s),completedetailsthereof,in
cludingthenamesofthecompetitorsandthenatureof,andreasonsfor,suchconsultations,com
munications,agreementsorarrangements; 

 

6. Inparticular,withoutlimitingthegeneralityofparagraphs(5)(a)or(5)(b)above,therehas been no 
consultation, communication, agreement or arrangement with any competitorregarding: 

a) prices; 

b) methods,factorsorformulasusedtocalculateprices; 

c) theintentionordecisiontosubmit,ornottosubmit,atender;or 

d) thesubmissionofatenderwhichdoesnotmeetthespecificationsoftherequestforTenders;excep
tasspecificallydisclosedpursuanttoparagraph(5)(b)above; 

 

7. Inaddition,therehasbeennoconsultation,communication,agreementorarrangementwithanycompe
titorregardingthequality,quantity,specificationsordeliveryparticularsoftheworksorservicestowhi
chthisrequestfortendersrelates,exceptasspecificallyauthorizedbytheprocuringauthorityorasspeci
ficallydisclosedpursuanttoparagraph(5)(b)above; 

 

8. thetermsoftheTenderhavenotbeen,andwillnotbe,knowinglydisclosedbytheTenderer,directlyorin
directly,toanycompetitor,priortothedateandtimeoftheofficial tender opening, or of the awarding 
of the Contract, whichever comes first, 
unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph(5)(b)above. 
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Name 



 

 

 

Title 
 
 
 

Date 
 
 

 

[Name,titleandsignatureofauthorizedagentofTenderer andDate] 
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SELF-DECLARATIONFORMS 
 

 

FORMSD1 

 

 
SELFDECLARATIONTHATTHEPERSON/TENDERERISNOTDEBARREDINTHE
MATTEROFTHEPUBLICPROCUREMENTANDASSETDISPOSALACT2015. 

 

 
I.........................................................................ofPostOfficeBox ................................................. being 
aresidentof .............................................intheRepublicof..............................................dohereby 
makeastatement  asfollows:- 

 

1. THATIamtheCompanySecretary/ChiefExecutive/ManagingDirector/PrincipalOfficer/Director
of ...................................................(insertnameoftheCompany)   
whoisaBidderinrespectofTenderNo......................................... 
for................................................................................................... (insert tender 
title/description)for...........................................(insertnameoftheProcuringentity)anddulyauthor
izedandcompetenttomakethisstatement. 

 

2. THATtheaforesaidBidder,itsDirectorsandsubcontractorshavenotbeendebarredfromparticipatin
ginprocurementproceedingunderPartIVoftheAct. 

 

3. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledge,informationandbelief. 
 

 

…………………………. …………………..…. ……………………… 

(Title) 

 

BidderOfficialStamp 

(Signature) (Date) 
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FORMSD2 

 

 
SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOTENGAGEINANYCORRU
PTORFRAUDULENT PRACTICE 

 

 

I,  …………………………………....of  P.O.
 Box..............................................beingaresidentof....
...................................................................intheRepublicof .................................................doherebymake 

astatementasfollows:- 

 

1. THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof......................................
........................……....……………………(InsertnameoftheCompany)whoisaBidderinrespectofTen
derNo............................................................... 
for....................................(Inserttendertitle/description)for ..................................................... (insert 
nameoftheProcuringentity)anddulyauthorizedandcompetent  tomakethisstatement. 

 

2. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorswillnotengageinanycorruptorfraud
ulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard,Management,St
affand/oremployeesand/oragentsof 
……………………..(insertnameofthe  Procuringentity)  whichistheprocuringentity. 

 

3. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedanyinducementtoan
ymemberoftheBoard,Management,Staffand/oremployeesand/oragentsof……………………..(name
oftheprocuring  entity). 

 

4. THATtheaforesaidBidderwillnotengage/hasnotengagedinanycorrosivepracticewithotherbiddersparti
cipatinginthesubjecttender. 

 

5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief. 

 

 

…………………………… ………………...…
 ……………………(Title) (Signature) 
 (Date) 

 

 

Bidder’sOfficialStamp 
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DECLARATIONAND COMMITMENTTOTHECODEOFETHICS 

 
I.......................................................................................................................(Person)onbehalfof(Name 

of the 

Business/Company/Firm)..........................................................................declarethatIhavereadandfullyunde

rstoodthecontentsofthePublicProcurement&AssetDisposalAct,2015,Regulationsand the Code of Ethics for 

persons participating in Public Procurement and Asset Disposal and myresponsibilitiesundertheCode. 

 
IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicProcurement 

andAssetDisposal. 
 

NameofAuthorizedsignatory........................................................................................................................ 
 

Sign……………........................................................................................................................................... 

 
Position............................................................................................................................................................ 

 
 

Officeaddress……………………………………………….Telephone…………….......…………………. 
 

E-mail………………………………….......................................................................................…………… 
 

NameoftheFirm/Company……………................................................................................……………… 
 

Date……………………………………..............................................................................………………… 
 

(CompanySeal/RubberStampwhereapplicable) 

 
Witness 

 
Name……………………………………........................................................................…………………. 

 
Sign………………………………………........................................................................................……… 

 
Date…………………………………………….................................................................................……… 
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APPENDIX1-FRAUDANDCORRUPTION 
 

(Appendix1 shallnotbemodified) 
 

1. Purpose 
 

1.1 TheGovernmentofKenya'sAnti-
CorruptionandEconomicCrimelawsandtheirsanction'spoliciesandprocedures,PublicProcurem
entandAssetDisposalAct(no.33of2015)anditsRegulation,andanyotherKenya'sActsorRegulatio
nsrelatedtoFraudandCorruption,andsimilaroffences,shallapplywithrespecttoPublicProcureme
ntProcessesandContractsthat aregoverned bythe  lawsof  Kenya. 

 

2. Requirements 
 

2.1 TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities,Tenderers,(applican
ts/proposers),Consultants,ContractorsandSuppliers;anySub-contractors,Sub-
consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPer
sonnel,involvedandengagedinprocurementunderKenya'sLawsand 
Regulation,observethehigheststandardofethicsduringtheprocurementprocess,selection and 
contractexecution ofall contracts,and refrain 
fromFraudandCorruptionandfullycomplywithKenya'slawsandRegulationsasperparagraphs1.1
above. 

 

2.2 Kenya’s 
publicprocurementandassetdisposalact(no.33of2015)underSection66describesrulestobefollow
edandactionstobetakenindealingwithCorrupt,Coercive,Obstructive,CollusiveorFraudulentpra
ctices,andConflictsofInterestinprocurementincludingconsequencesforoffencescommitted.Afe
woftheprovisionsnotedbelowhighlightKenya'spolicyofnotolerance  for  such  
practicesandbehavior: 

1) apersontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,
collusiveorfraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalprocee
ding; 
2) Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-

sectioncommitsanoffence; 

3) Withoutlimitingthegeneralityofthesubsection  (1)and(2),thepersonshallbe— 
a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or 

b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable; 
4) Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalre

medytheprocuringentitymay  have; 
5) AnemployeeoragentoftheprocuringentityoramemberoftheBoardorcommitteeoftheprocu

ringentitywhohasaconflictofinterestwithrespecttoaprocurement:- 
a) shallnottakepartintheprocurementproceedings; 
b) shallnot,afteraprocurementcontracthasbeenentered 

into,takepartinanydecisionrelatingtotheprocurementorcontract;  and 
c) shallnotbeasubcontractorforthebiddertowhomwasawardedcontract,oramemberof

thegroupofbidderstowhomthecontractwasawarded,butthesubcontractorappointed
shallmeetalltherequirementsofthisAct. 

 

6) Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingp
rohibitedunderthatsubsection,butforthatsubsection,wouldhavebeenwithinhisorherduties
shalldisclosetheconflictofinteresttotheprocuringentity; 

 

7) Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsectio
n(5)(a)andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneo
fthemhadadirectorindirectpecuniaryinterest,thecontractshallbeterminatedandallcostsinc
urredbythepublicentityshallbemade  goodbythe  awardingofficer.Etc. 
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2.3 IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity: 
 

a) Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfollow

s: 

i) “corruptpractice”is the 
offering,giving,receiving,orsoliciting,directlyorindirectly,ofanythingofvaluetoi
nfluenceimproperlytheactionsofanotherparty; 

ii) “fraudulentpractice”isanyactoromission,includingmisrepresentation,thatknowing
lyorrecklesslymisleads,orattemptstomislead,apartytoobtainfinancialorotherbenefi
tortoavoid  anobligation; 

iii) “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachieve
animproperpurpose,includingtoinfluenceimproperlytheactionsofanotherparty; 

iv) “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyor
indirectly,anypartyorthepropertyofthepartytoinfluenceimproperly  
theactionsofaparty; 

v) “obstructivepractice”is: 
 

• deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtot
heinvestigationormakingfalsestatementstoinvestigatorsinordertomateriallyi
mpedeinvestigationbyPublicProcurementRegulatoryAuthority(PPRA)orany
otherappropriateauthorityappointedbyGovernmentofKenyaintoallegationsof
acorrupt,fraudulent,coercive,orcollusivepractice;and/orthreatening,harassin
g,orintimidatinganypartytopreventitfromdisclosingitsknowledgeofmattersrel
evanttotheinvestigationorfrompursuingtheinvestigation;or 

 

• actsintendedtomateriallyimpedetheexerciseofthePPRA'sortheappointedauth
ority'sinspectionandauditrightsprovidedforunderparagraph2.3e.below. 

 

b) Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetforthf
orfraudulentandcollusivepracticesasfollows: 

 

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocuremento
rdisposalprocessor the exerciseof a contractto the 
detrimentoftheprocuringentityorthetendererorthecontractor,andincludescollusivepracti
cesamongsttendererspriortooraftertendersubmissiondesignedtoestablishtenderpricesata
rtificialnon-competitivelevelsandtodeprivetheprocuringentityofthebenefitsoffreeand 
opencompetition. 

 

c) Rejectsaproposalforaward
1
ofacontractifPPRAdeterminesthatthefirmorindividual 

recommended for award, any of its personnel, or its agents, or its sub-consultants,sub-
contractors,serviceproviders,suppliersand/ortheiremployees,has,directlyorindirectly,en
gagedincorrupt,fraudulent,collusive,coercive,orobstructivepracticesin  
competingforthecontractin  question; 

 

d) PursuanttotheKenya'sabovestatedActsandRegulations,maysanctionordebarorrecomme
ndtoappropriateauthority(ies)forsanctioninganddebarmentofafirmorindividual,asapplic
ableundertheActsandRegulations; 

 

e) Requires that a clause be included in Tender documents and Request for 
Proposaldocuments requiring (i) Tenderers (applicants/proposers), Consultants, 
Contractors,andSuppliers,andtheirSub-contractors,Sub-
consultants,Serviceproviders,Suppliers,Agents personnel, permitthe PPRAor 
anyotherappropriate 
authorityappointedbyGovernmentofKenyatoinspect

2
allaccounts,recordsandotherdocum

ents relating to the procurement process, selection and/or contract 
execution,andtohavethemauditedbyauditorsappointedbythePPRAoranyother 
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appropriateauthorityappointedbyGovernmentofKenya;and 
 

f) PursuanttoSection62 of theaboveAct, requires 
Applicants/TendererstosubmitalongwiththeirApplications/Tenders/Proposalsa“Self-
DeclarationForm”asincludedintheprocurementdocumentdeclaringthattheyandallparties
involvedintheprocurementprocessandcontractexecutionhavenotengaged/willnotengagei
nanycorruptorfraudulentpractices. 

 

 
 

1Fortheavoidanceofdoubt,aparty'sineligibilityto  beawardedacontractshallinclude,withoutlimitation, 

(i)applyingforpre-qualification,expressinginterestin aconsultancy,andtendering,eitherdirectlyorasanominatedsub-

contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedserviceprovider, in respect of such 
contract, and (ii) entering into an addendum or amendment introducing a materialmodificationto  any  
existingcontract. 

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding 
activitiesundertaken by the Investigating Authority or persons appointed by the Procuring Entity to address specific 
mattersrelated to investigations/audits, such as evaluating the veracity of an allegation of possible Fraud and 
Corruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:accessingandexaminingafirm'sorin
dividual'sfinancialrecordsandinformation,andmakingcopiesthereofasrelevant;accessingandexamininganyotherdocuments
,dataandinformation(whetherinhardcopyorelectronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesth
ereofasrelevant;interviewingstaffandotherrelevantindividuals;performingphysicalinspectionsandsitevisits;andobtainingth
irdparty  verificationofinformation. 

57 



TENDERERINFORMATIONFORM 
 

 

 

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Noalterationstoitsform
atshallbepermittedandnosubstitutionsshallbeaccepted.] 

 

Date: …………………………………………[Insertdate(asday,monthandyear)ofTendersubmission] 
 

TenderNameandIdentification .................................... [Insertidentification 
 

AlternativeNo.:.................................[InsertidentificationNoifthisisaTenderforanalternative] 
 

Page of_ pages 
 

 
 

 

1.Tenderer’sName [insertTenderer’slegalname] 

2.In caseof JV,legalnameof eachmember:[insert legalnameofeachmemberinJV] 

3.Tenderer’sactualorintendedcountryofregistration:[insertactualorintendedcountryofregistration] 

4.Tenderer’syearofregistration: [insertTenderer’syearofregistration] 

5.Tenderer’sAddressincountryofregistration:[insertTenderer’slegaladdressincountryofregistration] 

6.Tenderer’sAuthorizedRepresentativeInformationN

ame: [insert Authorized Representative’s 

name]Address:[insertAuthorizedRepresentative’sAddre

ss] 

Telephone/Faxnumbers:[insertAuthorizedRepresentative’stelephone/faxnumbers] 

EmailAddress:[insertAuthorizedRepresentative’semailaddress] 

7. Attachedarecopiesoforiginaldocumentsof[checkthebox(es)oftheattachedoriginaldocuments] 

 ForKenyanTenderersa currenttax clearancecertificateortax exemptioncertificate issuedbythe 
Kenya Revenue Authorityin accordance with ITT3.14. 

 ArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/ordocumentsof 

registrationof thelegalentitynamed above,inaccordancewith ITT3.4. 

 Incaseof JV,letter ofintenttoformJVorJV agreement,in accordancewith ITT3.1. 

 Incaseofstate-ownedenterpriseorinstitution,inaccordancewithITT4.6documentsestablishing: 

(i) Legalandfinancialautonomy 

(ii) Operationundercommerciallaw 

(iii) EstablishingthatthetendererisnotunderthesupervisionoftheProcuring Entity 

 
 

2.Includedaretheorganizationalchart,alist ofBoardofDirectors,andthebeneficialownership. 
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TENDERER’SELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIREFORM 
 

 

a) InstructiontoTenderer 
 

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisa
JV.Tendererisfurtherremindedthatitisanoffencetogivefalseinformationon thisForm. 

 

A. Tenderer’sdetails 
 

 
 ITEM DESCRIPTION 

1 NameoftheProcuringEntity  

2 NameoftheTenderer  

3 FullAddress andContactDetailsoftheTenderer. 1. Country 
2. City 

3. Location 

4. Building 
5. Floor 

6. PostalAddress 
7. Name and email of 

contactperson. 

4 ReferenceNumberofthe Tender  

5 Dateand Timeof Tender Opening  

6 Current TradeLicenseNoandExpiring date  

7 Maximum value of business which the 
Tendererhandles. 

 

8   

 

 

GeneralandSpecificDetails 
 

b) SoleProprietor,providethefollowingdetails. 
 

Namein full  
 

 
 

Age Nationality  
 

 
 

CountryofOrigin Citizenship   

 

c) Partnership,providethefollowingdetails. 
 

 NamesofPartners Nationality Citizenship % Shares owned 

1     

2     

3     

 
 

(d) RegisteredCompany,providethefollowingdetails. 

 
 

i) PrivateorpublicCompany  
 

ii) Statethenominalandissuedcapital oftheCompany- 
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NominalKenyaShillings(Equivalent) …………………………… 

IssuedKenyaShillings(Equivalent) …………………………… 
 

iii) Givedetailsof Directorsasfollows. 

 
 NamesofDirector Nationality Citizenship %Sharesowned 

1     

2     

3     

 
 

(e) DISCLOSUREOF INTEREST-Interest oftheFirmintheProcuringEntity. 

 
(i) Arethereany person/personsin……………(NameofProcuring Entity)who has an 

interestorrelationshipin thisfirm?Yes/No……………………… 

 
Ifyes,providedetailsasfollows. 

 
 Namesof Person DesignationinthePro

curingEntity 
Interest or 
Relationship

 with
Tenderer 

1    

2    

3    

 
(ii) Conflictofinterestdisclosure 

 
 TypeofConflict Disclosure

YESOR 
NO 

IfYESprovidedetailsoftherel

ationshipwith Tenderer 

1 Tenderer is directly or 
indirectlycontrolledbyorisunderc

ommoncontrolwithanother 
Tenderer. 

  

2 Tenderer receives or has 

Receivedanydirectorindirectsubsi
dyfromanothertenderer. 

  

3 Tendererhasthesamelegalreprese

ntative as another 
tenderer 

  

4 Tenderhasarelationshipwithanot

hertenderer,directlyorthroughco
mmonthirdpartiesthatputsitinapo

sitiontoinfluence the tender of 

anothertenderer,orinfluencethed

ecisionsoftheProcuringEntity 
regardingthistenderingprocess. 

  

5 Any of the Tenderer’s 

affiliatesparticipatedasaconsulta

ntinthepreparationofthedesignort
echnicalspecificationsofthework

sthatarethesubjectofthe 
tender. 

  

6 Tendererwouldbeprovidinggood

s,works,non-
consultingservicesorconsultings

ervicesduringimplementationoft

he 

contract specified in this 

TenderDocument. 
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 TypeofConflict Disclosure

YES 

ORNO 

IfYESprovidedetailsoftherel

ationshipwith Tenderer 

7 Tenderer has a close business 
orfamilyrelationshipwithaprofes

sionalstaffoftheProcuringEntity

whoaredirectly or indirectly 
involved 

inthepreparationoftheTenderdoc

umentorspecificationsoftheCont

ract,and/ortheTenderevaluationp
rocessofsuch 
contract. 

  

8 Tenderer has a close business 
orfamilyrelationshipwithaprofes

sionalstaffoftheProcuringEntity

whowouldbe 

involved in the 

implementationorsupervisionoft
heContract. 

  

9 Has the conflict stemming 

fromsuchrelationshipstatedinite

m7and 8 above been resolved in 
amanneracceptabletotheProcurin

g Entity throughout 

thetenderingprocessandexecutio
n 
ofthe Contract? 

  

 

(f) Certification 

 
On behalf of the Tenderer, I certify that the information given above is 

correct.FullName  

TitleorDesignation  
 

(Signature) (Date) 
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TENDERER’SJV MEMBERSINFORMATIONFORM 
 

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Thefollowingtab
leshallbefilledinforthetendererandforeachmemberofaJointVenture]]. 

 

Date:.................................[insertdate(as  day,monthandyear)of  Tendersubmission]. 
 

TenderNameandIdentification:.................................[insertidentificationAlternative 
No.:....................[insertidentificationNoif  thisisaTenderfor  analternative]. 

 

Page of pages 
 

 

1. Tenderer’sName: 
[insertTenderer’slegalname] 

2. Tenderer’sJVMember’sname:[insertJV’sMemberlegal name] 

3. Tenderer’sJVMember’scountryofregistration:[insert JV’sMembercountryofregistration] 

4. Tenderer’sJVMember’syearofregistration:[insertJV’sMemberyearofregistration] 

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV’s Member 

legaladdressin country ofregistration] 

6. Tenderer’s JV Member’s authorized representative 

informationName: [insert name of JV’s Member authorized 

representative]Address:[insertaddressofJV’sMemberauthorizedrepre

sentative] 

Telephone/Faxnumbers:[inserttelephone/faxnumbersofJV’sMemberauthorizedrepresentative] 

EmailAddress:[insertemailaddressofJV’sMemberauthorizedrepresentative] 

7.Attachedarecopiesoforiginaldocumentsof[checkthebox(es)oftheattachedoriginaldocuments] 

 ArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/orregistrationdo

cumentsofthe legalentity namedabove, inaccordancewith ITT4.4. 

 In case of a state-owned enterprise or institution, documents establishing legal and 
financialautonomy, operation in accordance with commercial law, and that they are not under the 

supervision oftheProcuring Entity, inaccordancewith ITT4.6. 

8.     Includedarethe organizationalchart,alist of BoardofDirectors, andthebeneficialownership. 
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PriceScheduleForms 
 

[ThetenderershallfillinthesePriceScheduleFormsinaccordancewiththeinstructionsindicated.Thelisto
flineitems 
incolumn1ofthePriceSchedulesshallcoincidewiththeListofGoodsandRelatedServicesspecifiedbytheP
rocuringEntityintheScheduleofRequirements.] 
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PriceSchedule:GoodsManufacturedOutsideKenya,tobeImported 
 

 

 
 

    (Group C Tenders, goods to be 
imported)Currenciesin accordance with 

ITT15 

Date:   
ITTNo:  

 

AlternativeNo:                                 

Page N of   

1 2 3 4 5 6 7 8 9 

Line

Item

N

Description

 of

Goods 

Country

ofOrigin 

Delivery

Date

 as

definedb
yIncoter

ms 

Quantity

 and

physicalunit 

Unitprice 
CIP[insertplaceofdesti

nation] 
inaccordancewithITT

14.8(b)(i) 

CIPPriceperline

item 

(Col.5x6) 

Priceperlineitemforinland 

transportation andother 

services required 

inKenyatoconveytheGoo
dstotheirfinaldestinations

pecifiedin 
TDS 

TotalPriceperLineitem(C

ol.7+8) 

[insert
numbe

r of 

theite
m] 

[insert name
 ofgood] 

[insertco
untryofor

iginof

 the

Good] 

[insertq
uotedDe

liveryDa

te] 

[insert 
numberofunitst

obesuppliedan

dnameoftheph

ysicalunit] 

[insertunitpriceCIPp
erunit] 

[inserttotalCIP
priceperlineite

m] 

[insertthecorrespondingp
riceper lineitem] 

[inserttotalpriceoftheline
item] 

1         

2         

3         

 TotalPrice  

 
 

Nameoftenderer[insertcompletenameoftenderer]Signatureoftenderer[signatureofpersonsigningtheTender]Date[InsertDate] 
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PriceSchedule:GoodsManufacturedOutsideKenya,alreadyimported* 
 

 
   (GroupCTenders,Goodsalreadyimported

)Currenciesin accordance withITT 15 

  Date:   

ITTNo:  

AlternativeNo:    

PageN of   

1 2 3 4 5 6 7 8 9 10 11 12 

Line

Item

N

DescriptionofGo

ods 

Country

ofOrigi

n 

Delive

ryDate asdefined byIncoterms 

Quantityandph

ysical unit 

Unitpricei

ncludingC

ustomDuti

esandImp

ortTaxesp

aid,

 in
accordanc

ewithITT 
14.8(c)(i) 

Custom 

DutiesandImp

ortTaxes paid 

perunit in 

accordancewit

h 

 ITT14.8(
c)(ii),[tobe

 supported

bydocuments] 

Unit Price 

netofcustomd

utiesandimpor

ttaxes,in 

accordancewi

thITT14.8 

(c) (iii) 
(Col. 6 

minusCol.7) 

Price 

perlineitemne

tofCustomDu

ties

 and

ImportTaxesp

aid,  in 
accordancewi

th

 ITT

14.8(c)(i) 
(Col. 58) 

Price per line item 

forinland 

transportationand 

other servicesrequired 

in Kenya toconvey 

the goods totheir final 

destination,asspecifie
dinTDSinaccordance

withITT 

14.8(c)(v) 

Sales and 

othertaxespaido

rpayable per 

itemifContractis

awarded(inacco

rdance 

withITT14.8(c)(
iv) 

Total

 Price

per line 

item(Col.9+1

0) 

[insertn

umberof

 the
item] 

[insertnameofGo

ods] 

[insertc

ountryof 

originof
 the

Good] 

[inse

rtqu

oted
Deli

very

Date

] 

[insertnumbe

r

 of
unitstobesupp

liedandnameo

fthephysicalu

nit] 

[insertunit

priceperu

nit] 

[insert 

customdutiesa

ndtaxes paid 
perunit] 

[insertunitpri

cenetofcustom 

dutiesandimp
orttaxes] 

[ insert 

priceperlineit

emnet of 
customduties

andimporttax

es] 

[insertpriceperlineitem

forinland 

transportationandothe

r services requiredin 

Kenya] 

[insert sales 

andothertaxes 

payableperitem 

if 

Contractisawar
ded] 

[inserttotalpri

ce per 

lineitem] 

1            

2            

3            

4            



PriceSchedule:GoodsManufacturedOutsideKenya,alreadyimported* 
 

5 

          

 

6 

          

 

7 

          

 

8 

          

 

9 

          

 

10 

          

 

11 

          

 

 TotalTenderP

rice 

 

Nameoftenderer[insertcompletenameoftenderer]Signatureof tenderer[signatureofpersonsigningtheTender]Date[insert date] 



 

* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Goods declared to customs and shall include any rebate or mark-up of 

thelocalagentorrepresentativeandalllocalcostsexceptimportdutiesandtaxes,whichhavebeenand/orhavetobepaidbytheProcuringEntity.Forclarity,thetenderersareaskedtoquotethepriceincludingi
mportduties,andadditionally to provide the importdutiesandtheprice net ofimportdutieswhichisthe difference ofthose values.] 



 

PriceSchedule:GoodsManufacturedin Kenya 

 
Kenya   (GroupAand BTenders) 

Currenciesin accordancewithITT15 

 Date:   

ITTNo:  

AlternativeNo:    

PageN of   

1 2 3 4 5 6 7 8 9 10 

Line DescriptionofGoods Deliver Quantity and Unit TotalEXW Priceperlineitemfor Costoflocallabor,raw Salesandothertaxes Total Price 

Item  yDate physical unit price price per inlandtransportation materials and payableperlineitemif per lineitem 

N  as 

defined

by 

 EXW line 

item(Col.

45) 

and other services 

requiredinKenyatoco

nveytheGoodsto 

componentsfromwith 

origininKenya% ofCol.5 

Contractisawarded(in 

accordancewithITT14.8(

a)(ii) 

(Col.6+7) 

  Incoter    theirfinaldestination    

  ms        

[insert [insert name of [insert [insertnumber [insert [inserttotal [insert the [Insertcost  of  local [insertsalesandother [insert total 

numbe Good] quoted ofunitstobe EXW EXW price correspondingprice labor,rawmaterialand taxespayableperline price per 

rofthe  Deliver supplied and unit per line perlineitem] componentsfromwithin item if Contract is item] 

item]  yDate] name of the price] item]  thePurchase’scountry awarded]  

   physicalunit]    asa%oftheEXWprice   

       perlineitem]   

1          

2          

3          

 TotalPrice  

 
Nameoftenderer[insertcompletenameoftenderer]Signatureoftenderer[signatureofpersonsigningtheTender]Date[insert date] 



 

 

 

 

PriceandCompletionSchedule-RelatedServices 

 

 Currenciesin accordance with ITT15  Date: 
 

 

ITT No: 
 

 

Alternative No: 
 

 

Page N of   

1 2 3 4 5 6 7 

Service DescriptionofServices(excludes Country of DeliveryDateat place Quantityand physicalunit Unitprice TotalPriceper 

N inland transportation and 
otherservicesrequiredinKenyatoconv

ey 

Origin ofFinaldestination   Service(Col
.5*6or 

 thegoodstotheirfinal destination)     estimate) 

[insert [insertnameofServices] [insert [insert deliverydate at [insert numberofunitstobe [insert unit [inserttotalprice 

numberof the  countryof placeoffinal suppliedandnameof the priceper per item] 
Service]  originof destinationper physicalunit] item]  

  the Service]    

  Services]     

       

       

       

       

       

 TotalTender Price  

 
Nameoftenderer[insertcompletenameof tenderer]Signatureoftenderer[signatureofperson signingtheTender]Date[insertdate] 
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FORMOFTENDERSECURITY-[Option1–DemandBankGuarantee] 

 

Beneficiary:  

Requestfor1TendersNo: 

 

Date:  

TENDERGUARANTEENo.:  

Guarantor:  

 

1. Wehavebeeninformed that  (herein after called "the Applicant") has submitted 
orwillsubmittotheBeneficiaryitsTender(hereinaftercalled"theTender")fortheexecutionof                           
underRequestforTendersNo. (“The ITT”). 

 

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by 
aTenderguarantee. 

 
3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any 

sumorsumsnotexceeding intotalanamount of ( ) upon receipt by us of the 
Beneficiary'scomplying demand, supported by the Beneficiary's statement, whether in the demand itself or a 
separate signeddocumentaccompanying oridentifying the demand, statingthateithertheApplicant: 

 
(a)has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender 

(“theTenderValidity Period”), oranyextensiontheretoprovidedby the Applicant;or 

 
b)havingbeennotifiedoftheacceptanceofitsTenderbytheBeneficiaryduringtheTenderValidityPeriodoranyextension 

there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has 
failedtofurnishthe Performance. 

 
4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of 

thecontract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not 
thesuccessfulTenderer,upontheearlierof(i)ourreceiptofacopyoftheBeneficiary'snotificationtotheApplicantofthere
sultsoftheTenderingprocess; or(ii)thirtydaysaftertheendoftheTenderValidityPeriod. 

 
5. Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedaboveonor 

beforethatdate. 
 

 

 

 

[signature(s)] 

 

 

 
Note:Allitalicizedtext isforuseinpreparingthisformandshallbedeletedfrom thefinalproduct. 
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FORMAT OF TENDER SECURITY [Option 2–Insurance 

Guarantee]TENDERGUARANTEENo.:   

1. Whereas………… [Nameofthetenderer] (hereinaftercalled“thetenderer”)hassubmitteditstenderdated 
………[Dateofsubmissionoftender]forthe ............................ [Nameand/ordescriptionofthetender](hereinafter 
Called“theTender”)fortheexecutionof underRequestforTenders No. (“TheITT”). 

 

2. KNOWALLPEOPLEbythesepresentsthatWE…………………of ....................... [NameofInsuranceCompany] 
havingourregisteredofficeat……………(Hereinaftercalled“theGuarantor”),areboundunto…………….. 

[Nameof ProcuringEntity](Hereinaftercalled“the ProcuringEntity”)inthesumof………………… 
(Currencyandguaranteeamount)forwhichpaymentwellandtrulytobemadetothesaidProcuringEntity,theGuarantorbin
dsitself, itssuccessors andassigns,jointly andseverally, firmly bythesepresents. 

 

SealedwiththeCommonSeal ofthesaidGuarantorthis day of 20. 
 
 

3. NOW,THEREFORE,THECONDITIONOFTHISOBLIGATIONissuchthatiftheApplicant: 

 
a) haswithdrawn itsTenderduring theperiod ofTendervalidity set forth in 

thePrincipal'sLetterofTender(“theTender  ValidityPeriod”),or  anyextensiontheretoprovidedbythePrincipal;  

or 
 

b) HavingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTenderValidity Period or 

any extension thereto provided by the Principal; (i) failed to execute the 

Contractagreement;or(ii)hasfailedto furnishthePerformanceSecurity, in accordancewith 
theInstructionstotenderers(“ITT”)ofthe ProcuringEntity’s Tenderingdocument. 

 

thentheguaranteeundertakestoimmediatelypaytotheProcuringEntityuptotheaboveamountuponreceiptoftheProcurin
gEntity'sfirstwrittendemand,withouttheProcuringEntityhavingtosubstantiateitsdemand,providedthatin itsdemand 

theProcuring Entity shallstatethatthedemandarisesfromtheoccurrenceofany 

oftheaboveevents,specifyingwhichevent(s)hasoccurred. 
 

4. Thisguaranteewillexpire:(a)iftheApplicantis thesuccessfulTenderer, upon 

ourreceiptofcopiesofthecontractagreementsignedbytheApplicantandthePerformanceSecurityand,or(b)iftheApplica

ntisnotthesuccessfulTenderer,upontheearlierof(i)ourreceiptofacopyoftheBeneficiary'snotificationtotheApplicantof
theresultsoftheTenderingprocess;or(ii) twenty-eightdaysaftertheendoftheTenderValidityPeriod. 

 

5. Consequently,anydemandforpaymentunderthis guarantee mustbe receivedbyus attheoffice 

indicatedaboveonorbeforethatdate. 
 

 

 

[Date] [SignatureoftheGuarantor] 
 

[Witness] [Seal] 

 

 

Note: Allitalicizedtext isforuseinpreparingthisform andshall bedeletedfromthefinalproduct. 



 

 
FORMOFTENDER-SECURINGDECLARATION 

 

[TheBiddershallcompletethisForminaccordancewiththeinstructionsindicated] 

Date:..............................[insertdate(asday,monthandyear)ofTenderSubmission] 

TenderNo.:...........................................[Insertnumberoftenderingprocess] 
 

To:.................................................[insertcompletenameof 
 

Purchaser]I/We,theundersigned,declarethat: 
 

1. I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration. 
 

2. I/WeacceptthatI/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwiththePurch
aserfortheperiodoftimeof.........[insertnumberofmonthsoryears]startingon.........[insertdate],ifweareinbreach
ofourobligation(s)underthebidconditions,becausewe–
(a)havewithdrawnourtenderduringtheperiodoftendervalidity 
specifiedbyusintheTenderingDataSheet;or(b)havingbeennotifiedoftheacceptanceofourBidbythePurchaserdur
ingtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract,ifrequired,or(ii)failorrefusetofurnishthePerfor
manceSecurity,inaccordancewiththeinstructionstotenders. 

 

3. I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessfulTenderer(s),upon
theearlierof: 

a) ourreceiptofacopyofyournotificationofthenameofthesuccessfulTenderer;or 

b) thirtydaysaftertheexpirationofour  Tender. 
 

4. I/WeunderstandthatifIam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeinthenameoftheJoint
Venturethatsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitutedatthetimeofbidding,theTenderSe
curingDeclarationshallbeinthenamesofallfuturepartnersasnamedin  theletterofintent. 

 

Signed:……………………………………………………………………..………...................................................... 
 

Capacity/title(directororpartnerorsoleproprietor,etc.)……….………………. 
….................................................... 

 

Name:………………………………………………………………………………….................................................. 
 

Dulyauthorizedtosignthebidforandonbehalfof:.................................................[insertcompletenameofTenderer].Dated

on.......................................................dayof ....................................................................................... [Insert dateof 

signing]. 

 

Seal orstamp. 
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MANUFACTURER’SAUTHORIZATIONFORM 
 

[ThetenderershallrequiretheManufacturertofillinthisForminaccordancewiththeinstructionsindicated.Thisletterofa
uthorizationshouldbeontheletterheadoftheManufacturerandshouldbesignedbyapersonwiththeproperauthoritytosig
ndocumentsthatarebindingontheManufacturer.ThetenderershallincludeitinitsTender,ifsoindicatedintheTDS.] 

 

Date:.......................[insertdate(asday,monthandyear)ofTendersubmission] 
 

ITT No.:.......................[insert number of ITT 
 

process]AlternativeNo.:.......................[insertidentificationNoifthisisaTenderf

oran  alternative] 

 
To: ....................... [Insertcompletenameof Procuring 

 

Entity]WHEREAS 
 

We.......................[InsertcompletenameofManufacturer],whoareofficialmanufacturersof....................... [Insert type 
of goods manufactured], having factories at [insert full address of 
Manufacturer'sfactories],doherebyauthorize[insertcompletenameoftenderer]tosubmitaTenderthepurposeofwhichis
toprovidethefollowingGoods,manufacturedbyus.......................[Insertnameandorbriefdescriptionofthe 
Goods],andto subsequentlynegotiateandsignthe Contract. 

 

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneralConditionsofContra
ct, withrespecttothe Goodsofferedbythe abovefirm. 

 

Signed........................ [Insertsignature(s)ofauthorizedrepresentative(s)oftheManufacturer] 
 

Name:.......................[Insertcompletename(s)ofauthorizedrepresentative(s)oftheManufacturer] 
 

Title: ...................... [Inserttitle] 
 

Datedon dayof , [insert dateof signing] 
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FORMCON– 2 
 

HistoricalContractNon-Performance,PendingLitigationandLitigationHistory 
 

Tenderer’sName:  

Date:  
JVMember’sName

 
ITTNo.andtitle:  

 

 
Non-PerformedContractsinaccordancewithSectionIII,EvaluationandQualificationCriteria 

 Contractnon-

performancedidnotoccursince1stJanuary[insertyear]specifiedinSectionIII,EvaluationandQualificationCriteria,S
ub-Factor4.4. 

 

 Contract(s)notperformedsince1stJanuary[insertyear]specifiedinSectionIII,EvaluationandQualificationCriteria

,requirement4.4 

Year Non-

performed

portion 

ofcontract 

ContractIdentification Total Contract 

Amount(current value, 

currency,exchange rate 

andKenyaShilling 
equivalent) 

[inser

tyear] 

[insertamo

unt 
andpercent

age] 

Contract Identification: [indicate complete 

contractname/number,andanyotheridentification] 

NameofProcuringEntity:[insertfullname] 

AddressofProcuringEntity:[insertstreet/city/country] 
Reason(s) for nonperformance: [indicate 

mainreason(s)] 

[insertamount] 

PendingLitigation,inaccordancewithSectionIII,EvaluationandQualificationCriteria 

 NopendinglitigationinaccordancewithSectionIII,EvaluationandQualificationCriteria,Sub-Factor4.5. 

 PendinglitigationinaccordancewithSectionIII,EvaluationandQualificationCriteria,Sub-Factor4.5asindicated 
Below. 

 

 
 

 
Year 

ofdispu

te 

Amount 

indispute(

currency) 

ContractIdentification Total 

ContractAmount

(currency), 

KenyaShillingEq

uivalent 
(exchangerate) 

  ContractIdentification:              

Nameof ProcuringEntity: 
 

 

AddressofProcuringEntity: 
 

 

Matterindispute:                         
Partywhoinitiatedthedispute:   
Statusofdispute: 

 

  Contract 

Identification:Name of 

Procuring Entity:Address of 

Procuring 
Entity:Matterindispute: 

Partywhoinitiatedthedispute:St

atusof dispute: 

 

LitigationHistoryinaccordancewithSectionIII,EvaluationandQualificationCriteria 

 NoLitigationHistoryinaccordancewithSectionIII,EvaluationandQualificationCriteria,Sub-Factor4.6 



 

 
 

 Litigation HistoryinaccordancewithSectionIII,EvaluationandQualificationCriteria,Sub-

Factor4.6asindicatedbelow. 

Yearo

fawar

d 

Outcome 

aspercentage 

ofNet Worth 

ContractIdentification Total 

ContractAmou

nt(currency),K

enyaShilling 

Equivalent(exc

hangerate) 

[insert
year] 

[insertperce
ntage] 

Contract Identification: 
[indicatecomplete contract name, 

number, andanyotheridentification] 

Name of Procuring Entity: [insert 

fullname] 
Address of Procuring Entity: 

[insertstreet/city/country] 

Matter in dispute: [indicate main 
issuesindispute] 

Party who initiated the 

dispute:[indicate “Procuring 
Entity” or“Contractor”] 

Reason(s)forLitigationandawardde
cision[indicatemainreason(s)] 

[insertamount] 
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PART2:SUPPLYREQUIREMENTS 
 

 

 
 



 

 

 

SectionV-ScheduleofRequirements 
 

NotesforPreparingthe Scheduleof Requirements 
 

TheScheduleofRequirementsshallbe includedintheTenderingdocumentby 
theProcuringEntity,andshallcover,ataminimum,adescriptionofthegoodsandservicestobesuppliedandthedeliverysch
edule. 

 

TheobjectiveoftheScheduleofRequirementsistoprovidesufficientinformationtoenabletendererstopreparetheirTende
rsefficientlyandaccurately,inparticular,thePriceSchedule,forwhichaformisprovidedinSectionIV.Inaddition,theSche
duleofRequirements,togetherwiththePriceSchedule,shouldserveasabasisintheeventofquantityvariationatthetimeofa
wardofcontractpursuanttoITT42.1. 

 

Thedateorperiodfordeliveryshouldbecarefullyspecified,takingintoaccount(a)theimplicationsofdeliverytermsstipulat
edintheInstructionstotendererspursuanttotheIncotermsrulesthat“delivery”takesplacewhengoodsaredeliveredtothefi
nalplaceofdelivery,and(b)thedateprescribedhereinfromwhichtheProcuringEntity'sdeliveryobligationsstart(i.e.,noti
ceofaward,contractsignature,openingorconfirmationofthe letterofcredit). 
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1. ListofGoodsandDeliverySchedule 

[TheProcuringEntityshallfill inthistable, withtheexceptionofthecolumn“Tenderer’s offeredDelivery date”tobefilledbythetenderer] 
 

Line DescriptionofGoods Quantity Physical Final Delivery(asperIncoterms)Date 

Item 

N

  unit Destinationas 

specified 

inTDS 

Earliest 

DeliveryDate 

LatestDelivery Date Tenderer’sofferedDeliveryd

ate[tobeprovidedby the 
tenderer] 

[insert [insertdescriptionof [insert [insert [insert place [insertthenumber [insertthenumber [insert the number ofdays 

item Goods] quantityof physical ofDelivery] of days following of daysfollowingthe followingthedateof 

No]  itemtobe unitforthe  thedate of dateofeffectiveness effectivenesstheContract] 
  supplied] quantity]  effectivenessthe the Contract]  

     Contract]   

1 
 

DAP ( NPK 18:46:0) or 

Equivalent 

30,195  

 

50 kg bag 

 

Kitale  

As per the LPO 

 

As per the LPO 

 

3858 Nakuru  

2 NPK (NPK 10:25:0+ 

6S,20CaO, 2MgO+TE) or 
Equivalent 

 

 

519 

 

50 kg bag 
 

Kitale 

 

As per the LPO 

 

As per the LPO 

 

3 NPK:17:17:17 320 50 kg bag Nakuru  
As per the LPO 

 
As per the LPO 

 

4 

 

 CAN (N;26%) or Equivalent 

 

 

42,399  

50 kg bag 

Kitale  

As per the LPO 

 

As per the LPO 

 

3147 Nakuru  

5 CAN (NPK 14:10:8+ S,CaO, 

MgO,CU,ZN,B,MN) or 

Equivalent 
 

 

1,097 

 

50 kg bag 

Kitale As per the LPO As per the LPO  

6 Grano potash 28 25 kg bag Nakuru As per the LPO As per the LPO  

7 Muriate of Potash (MOP): 

Potassium Chloride or 
Equivalent 

 

490 

 

50 kg bag 

 

Kitale 

 

As per the LPO 

 

As per the LPO 

 

 

8 Mycrorrhizal Biofertilizer 

(Glomus VAM) or 

Equivalent 

160 

 
kgs Kitale As per the LPO As per the LPO  

80 
 

Nakuru 
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2. ListofRelatedServices andCompletionSchedule: 
 

 
 

 

Service 

 

DescriptionofService 

 

Quantity1 

 

PhysicalUnit 

PlacewhereServicess

hallbeperformed 

Final 

CompletionDate(s)ofSer

vices 

[insertServi

ce 
No] 

[insertdescriptionofRelatedServices] [insertquantity

ofitemstobe 
supplied] 

[insertphysical

unitfortheitems
] 

[insertnameofthePl

ace] 

[insert 

requiredCompletionDate(s
)] 
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3. TechnicalSpecifications 
 

3.1 ThepurposeoftheTechnicalSpecifications(TS),istodefinethetechnicalcharacteristicsoftheGoodsandRelatedSe
rvicesrequiredbytheProcuringEntity.TheProcuringEntityshallpreparethedetailedTSconsiderthat: 

 

i) The TS constitute the benchmarks against which the Procuring Entity will verify the 
technicalresponsivenessofTendersandsubsequentlyevaluatetheTenders.Therefore,well-
definedTSwillfacilitatepreparationofresponsiveTendersbytenderers,aswellasexamination,evaluation,a
ndcomparisonofthe TendersbytheProcuringEntity. 

 

ii) TheTSshallrequirethatallgoodsandmaterialstobeincorporatedinthegoodsbenew,unused,andofthemostr
ecentorcurrentmodels,andthattheyincorporateallrecentimprovementsindesignandmaterials, unless 
providedfor otherwiseinthecontract. 

 

iii) The TS shall make use of best 
practices.Samplesofspecificationsfromsuccessfulsimilarprocurementsinthesamecountryorsectormayp
rovideasoundbasisfordrafting theTS. 

 

iv) The PPRAencouragestheuse of metricunits. 
 

v) Standardizingtechnicalspecificationsmaybeadvantageous,dependingonthecomplexityofthegoodsandth
erepetitivenessofthetypeofprocurement.TechnicalSpecificationsshouldbebroadenoughtoavoidrestricti
onsonworkmanship,materials,andequipmentcommonlyusedinmanufacturingsimilarkinds ofgoods. 

 

vi) Standards forequipment, materials,and workmanshipspecified in 
theTenderingdocumentshallnotberestrictive.Recognized international standards should be specified 
as much as possible.Reference to brandnames, cataloguenumbers,or otherdetails thatlimitany 
materialsoritemsto a specific manufacturer should be avoided as far as possible. Where unavoidable, 
such itemdescriptionshouldalwaysbefollowedbythewords“orsubstantiallyequivalent.” 
WhenotherparticularstandardsorcodesofpracticearereferredtointheTS,whetherfromtheProcuringEntity
'sorfromothereligiblecountries,astatementshouldfollowotherauthoritativestandardsthatensureatleastas
ubstantiallyequalquality,thenthestandardsmentionedintheTSwillalsobeacceptable. 

 

vii) Reference to brand names and catalogue numbers should be avoided as far as possible; 
whereunavoidablethewords“oratleastequivalent”shallalwaysfollowsuchreferences. 

 

viii) TechnicalSpecificationsshallbefullydescriptiveoftherequirementsinrespectof,butnotlimitedto,thefollo
wing: 

a) StandardsofmaterialsandworkmanshiprequiredfortheproductionandmanufacturingoftheGoods. 

b) Anysustainableprocurement technicalrequirementsshallbeclearlyspecified. 
 

3.2 Toencouragetenderers'innovationinaddressingsustainableprocurementrequirements,aslongastheTenderevalu
ationcriteriaspecifythemechanismformonetaryadjustmentsforthepurposeofTendercomparisons,tenderersmay
beinvitedtoofferGoodsthatexceedsthespecifiedminimumsustainableprocurementrequirements. 

i) Detailedtestsrequired(typeandnumber). 

ii) Otheradditional workand/orRelatedServicesrequiredtoachievefulldelivery/completion. 

iii) DetailedactivitiestobeperformedbytheSupplier,andparticipationoftheProcuringEntitythereon. 

iv) ListofdetailedfunctionalguaranteescoveredbytheWarrantyandthespecificationoftheliquidateddamagest
o beappliedintheeventthatsuchguaranteesare notmet. 

 

3.3 The TS shall specify all essential technical and performance characteristics and requirements, 
includingguaranteedoracceptablemaximumorminimumvalues,asappropriate.Whenevernecessary,theProcuri
ngEntityshallincludeanadditionalad-
hocTenderingform(tobeanAttachmenttotheLetterofTender),wherethetenderershallprovidedetailedinformatio
nonsuchtechnicalperformance 
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characteristicsinrespecttothecorrespondingacceptableorguaranteedvalues. 

3.4 WhentheProcuringEntityrequeststhatthetendererprovidesinitsTenderapartoralloftheTechnical Specifications, 
technical schedules, or other technical information, the Procuring Entity 
shallspecifyindetailthenatureandextentoftherequiredinformationandthemannerinwhichithastobepresentedbyt
hetendererinitsTender. 

 

3.5 IfasummaryoftheTechnicalSpecifications 
(TS)hastobeprovided,theProcuringEntityshallinsertinformationinthetablebelow.Thetenderershallprepareasi
milartabletojustifycompliancewiththerequirements. 

 

SummaryofTechnicalSpecifications:TheGoodsandRelatedServicesshallcomplywithfollowingTechnicalSpe
cificationsand Standards: 

 

ItemNo NameofGoodsorRelatedService TechnicalSpecificationsandStandards 

1 DAP or Equivalent 

 

 

 NPK 18:46:0     

2 NPK or Equivalent 

 
NPK 10:25:0+ 6S,20CaO, 2MgO+TE 

3 NPK or Equivalent 

 
NPK 17:17:17 

4 CAN or Equivalent 

 

N; 26% 

5 CAN or Equivalent 

 

NPK 14:10:8+ S,CaO, MgO,CU,ZN,B,MN 

6 Muriate of Potash (MOP) or 
Equivalent 

 

Potassium Chloride 

7 Grano potash 60% potash 

8 Mycrorrhizal Biofertilizer or 
Equivalent 

 

Glomus VAM 

 
DETAILEDTECHNICALSPECIFICATIONSANDSTANDARDS 

 

 Basisofevaluation 

 An original manufacturer’s full catalogue or section showing the requested 

specificationsand the following parameters; product mark of quality, name and address 

ofmanufacturer,country of origin. 

 Theseparametersmustbehighlightedwithabright markeronthe catalogue 

 
 

4. Drawings:  
 

ThisTenderingdocumentincludes.N/A 
 

ListofDrawings 

 

Drawing No. 

 

DrawingName 

 

Purpose 

N/A N/A N/A 

 
5. InspectionsandTests 

 

Thefollowinginspectionsandtestsshallbeperformed:MinistryofHealthInspectionandAcceptancecommittee. 
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PART 3 - CONDITIONS OF 
CONTRACTANDCONTRACT 
FORMS 
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SECTIONVI -GENERALCONDITIONSOFCONTRACT 
 

1. Definitions 
 

IntheConditionsofContract(“theseConditions”),whichincludeSpecialConditions,PartsAandB,andtheseGener
alConditions,thefollowingwordsandexpressionsshallhavethemeaningsstated.Wordsindicatingpersonsorparti
esincludecorporationsandotherlegalentities,exceptwherethecontextrequiresotherwise. 

 

a) “Contract”meanstheContractAgreemententeredintobetweentheProcuringEntityandtheSupplier,togeth
erwiththeContractDocumentsreferredtotherein,includingallattachments,appendices,andalldocumentsi
ncorporatedbyreferencetherein. 

 

b) “ContractDocuments”meansthedocumentslistedintheContractAgreement,includinganyamendmentsth
ereto. 

 

c) “Contract Price” means the price payable to the Supplier as specified in the Contract 
Agreement,subjecttosuchadditionsandadjustmentstheretoordeductionstherefrom,asmaybemadepursua
nttotheContract. 

 

d) “Day”means calendarday. 
 

e) “Completion”meansthefulfilmentoftheRelatedServicesbytheSupplierinaccordancewiththetermsandco
nditionssetforthintheContract. 

 

f) “GCC”meanstheGeneralConditionsof Contract. 
 

g) “Goods”meansallofthecommodities,rawmaterial,machineryandequipment,and/orothermaterialsthatth
e SupplierisrequiredtosupplytotheProcuringEntityundertheContract. 

 

h) “ProcuringEntity”meanstheProcuringEntitypurchasingtheGoodsandRelatedServices,as 
specifiedintheSCC. 

 

i) “Related Services” means the services incidental to the supply of the goods, such as 
insurance,delivery, installation, commissioning, trainingand initialmaintenance and 
othersuchobligationsoftheSupplier undertheContract. 

 

j) “SCC”meanstheSpecial ConditionsofContract. 
 

k) “Subcontractor”meansanyperson,privateorgovernmententity,oracombinationoftheabove, 
towhomanypart oftheGoods tobe suppliedorexecutionofany part of the 
RelatedServicesissubcontractedbytheSupplier. 

 

l) “Supplier”meanstheperson,privateorgovernmententity,oracombinationoftheabove,whoseTendertoperf
ormtheContracthasbeenacceptedbytheProcuringEntityandisnamedassuch  in  theContractAgreement. 

 

m) “BaseDate”meansadate30daypriortothesubmissionoftenders. 
 

n) “Laws” means all national legislation, statutes, ordinances, and regulations and by-laws of 
anylegallyconstitutedpublicauthority. 

 

o) “LetterofAcceptance”meanstheletterofformalacceptance,signedbythecontractor.ProcuringEntity,incl
udinganyannexedmemorandacomprisingagreementsbetweenandsignedbybothParties. 

 

p) “ProcuringEntity”meanstheEntitynamedintheSpecial ConditionsofContract. 
 

2. Interpretation 
 

2.1. Ifthecontextsorequiresit,singularmeanspluraland viceversa. 



 

 

2.2. Incoterms 

a) UnlessinconsistentwithanyprovisionoftheContract,themeaningofanytradetermandtherightsandobligati
onsofpartiesthereundershallbeasprescribedbyIncotermsspecifiedinthe SCC. 

b) The termsEXWand CIPand othersimilarterms, whenused,shallbegovernedby 
therulesprescribedinthecurrenteditionofIncotermsspecifiedintheSCCandpublishedbytheInternational
ChamberofCommercein Paris,France. 

 

3. ContractDocuments 
 

SubjecttotheorderofprecedencesetforthintheContractAgreement,alldocumentsformingtheContract(andallpart
sthereof)areintendedtobecorrelative,complementary,andmutuallyexplanatory.The Contract Agreement shall 
be read as a whole.ThedocumentsformingtheContractshallbeinterpretedinthefollowing orderofpriority: 

a) theContractAgreement, 

b) theLetterofAcceptance, 

c) theGeneralConditionsofContract 

d) SpecialConditionsofContract 

e) theForm  of  Tender, 

f) theSpecificationsandSchedulesoftheDrawings(ifany),and 

g) theSchedulesofRequirements,PriceScheduleandanyotherdocumentsformingpartoftheContract. 
 

4. FraudandCorruption 
 

3.1 Thesuppliershallcomplywithanti-
corruptionlawsandguidelinesandtheprevailingsanctions,policiesandproceduresas setforthinthe 
LawsofKenya. 

 

3.2 TheSuppliershalldiscloseany commissions,gratuityorfeesthatmayhave been 
paidoraretobepaidtoagentsoranyotherpersonwithrespecttotheTenderingprocessorexecutionoftheContract.Th
einformationdisclosedmustincludeatleastthenameandaddressoftheagentorotherparty,theamountandcurrency,
andthe purpose of thecommission,gratuityor fee. 

 

4.1 EntireAgreement 
 

4.3.1TheContractconstitutestheentireagreementbetweentheProcuringEntityandtheSupplierandsupersedesallcommu
nications,negotiationsandagreements(whetherwrittenororal)ofthepartieswithrespecttheretomadepriortotheda
teofContract. 

 

4.2 Amendment 
 

NoamendmentorothervariationoftheContractshallbevalidunlessitisinwriting,isdated,expresslyreferstothe
Contract,andissignedbyadulyauthorizedrepresentativeofeachpartythereto. 

 

4.3 Non-waiver 
 

a) SubjecttoGCCSub-
Clause4.5(b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyinenforcinganyoftheter
msandconditionsoftheContractorthegrantingoftimebyeitherpartytotheothershallprejudice,affect,orrest
ricttherightsofthatpartyundertheContract,neithershallanywaiverbyeitherpartyofanybreachofContracto
perateaswaiverofanysubsequentorcontinuingbreachofContract. 

 

b) Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,and signedby 
an authorizedrepresentative ofthepartygrantingsuchwaiver, and 
mustspecifytherightandtheextenttowhichitisbeingwaived. 

 

4.4 Severability 
 

IfanyprovisionorconditionoftheContractisprohibitedorrenderedinvalidorunenforceable, 

71 



 

 

suchprohibition,invalidityorunenforceabilityshallnotaffectthevalidityorenforceabilityofanyotherprovision
sandconditionsofthe  Contract. 

5. Language 
 

5.1 TheContractaswellasallcorrespondenceanddocumentsrelatingtotheContractexchangedbytheSupplierandthe
ProcuringEntity,shallbewrittenintheEnglishLanguage.Supportingdocumentsandprintedliteraturethatarepart
oftheContractmaybeinanotherlanguageprovidedthey are accompanied by an accurate and certified 
translation of the relevant passages in the 
EnglishLanguage,inwhichcase,forpurposesofinterpretationoftheContract,theEnglishlanguageistranslations
hallgovern. 

 

5.2 TheSuppliershallbearallcostsoftranslationtothegoverninglanguageandallrisksoftheaccuracyofsuchtran
slation,fordocumentsprovidedbythe Supplier. 

 

6. JointVenture,Consortiumor Association 
 

6.1IftheSupplierisajointventure,consortium,orassociation,allofthepartiesshallbejointlyandseverally liable to the 
Procuring Entity for the fulfilment of the provisions of the Contract and 
shalldesignateonememberofthejointventure,consortium,orassociationtoactasaleaderwithauthoritytobindthej
ointventure,consortium,orassociation.Thecompositionortheconstitutionofthejointventure,consortium,orasso
ciationshallnotbealteredwithoutthepriorwrittenconsentoftheProcuringEntity. 

 

7. Eligibility 
 

7.1 TheSupplieranditsSubcontractorsshallhavethenationalityofaneligiblecountry.ASupplierorSub- contractor 
shall be deemed to have the nationality of a country if it is a citizen or 
constituted,incorporated,orregistered,andoperatesinconformitywiththeprovisionsofthelawsofthatcountry. 

 

7.2 All Goods and Related Services to be supplied under the Contract shall have their origin in 
EligibleCountries.ForthepurposeofthisClause,originmeansthecountrywherethegoodshavebeengrown,mined,
cultivated,produced,manufactured,orprocessed;orthroughmanufacture,processing,orassembly,anothercomm
erciallyrecognizedarticleresultsthatdifferssubstantiallyinitsbasiccharacteristicsfromitscomponents. 

 

7.3 TheTenderer,ifaKenyanfirm,mustsubmitwithitstenderavalidtaxcompliancecertificatefromtheKenya 
RevenueAuthority. 

 

8. Notices 

8.1 AnynoticegivenbyonepartytotheotherpursuanttotheContractshallbeinwritingtotheaddressspecifiedintheS
CC.Theterm“inwriting”meanscommunicatedinwrittenformwithproofofreceipt. 

8.2 Anoticeshallbeeffectivewhendelivered oronthenotice'seffective date,whicheverislater. 

 
9. GoverningLaw 

9.1 TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya. 

9.2 ThroughouttheexecutionoftheContract,theSuppliershallcomplywiththeimportofgoodsandservicesprohibitio
nsinKenya: 

a) where,asamatteroflaw,complianceorofficialregulations,Kenyaprohibitscommercialrelationswith 
thatcountry orany importofgoods fromthatcountryorany paymentsto anycountry,person,orentityin  
thatcountry  ;or 

b) byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterVIIoftheC
harterof theUnitedNations, Kenyaprohibitsany importofgoods fromthatcountryoranypaymentstoany  
country,person,  orentity. 

 
10. SettlementofDisputes 

10.1 TheProcuringEntityandtheSuppliershallmakeeveryefforttoresolveamicablybydirectnegotiationanydisa
greementordisputearisingbetweenthemunderorinconnectionwiththeContract. 



 

 

10.2 If,afterthirty(30)days,thepartieshavefailedtoresolvetheirdisputeordifferencebysuchmutualconsultation,then
eithertheProcuringEntityortheSuppliermaygivenoticetotheotherpartyofitsintentiontocommence 
arbitration,ashereinafterprovided,astothematterindispute,andnoarbitrationinrespectofthismattermaybecom
mencedunlesssuchnoticeisgiven.Anydisputeordifferenceinrespectofwhichanoticeofintentiontocommencea
rbitrationhasbeengiveninaccordancewiththisClauseshallbefinallysettledbyarbitration.Arbitrationmaybeco
mmencedpriortoorafterdelivery oftheGoodsundertheContract. 

 

10.2 Arbitrationproceedingsshall beconductedasfollows: 

10.2.1 AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettledamicablyinaccor
dancewithSub-Clause10.1shallbefinallysettledbyarbitration. 

10.2.2 Noarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofaclaimordisputehasnotbeen
givenbytheapplyingpartywithinthirtydaysoftheoccurrenceordiscoveryofthematterorissuegivingriseto the 
dispute. 

10.2.3 Notwithstandingtheissueofanoticeasstatedabove,thearbitrationofsuchaclaimordisputeshallnotcommenceunl
essanattempthasinthefirstinstancebeenmadebythepartiestosettlesuchclaimordisputeamicablywithorwithoutt
heassistanceofthirdparties.Proofofsuchattemptshallberequired. 

10.2.4 TheArbitratorshall,withoutprejudicetothegeneralityofhispowers,havepowerstodirectsuchmeasurements,com
putations,orvaluationsasmayinhisopinionbedesirableinordertodeterminetherightsofthepartiesandassessanda
wardanysumswhichoughttohavebeenthesubjectoforincludedin any duepayments. 

10.2.5 NeitherPartyshallbelimitedintheproceedingsbeforethearbitratorstotheevidence,ortothereasonsforthe 
disputegiveninitsnoticeofaclaimordispute. 

10.2.6 Arbitrationmaybecommencedpriortoorafterdeliveryofthegoods.TheobligationsofthePartiesshallnotbealtered
byreasonofanyarbitrationbeingconductedduringtheprogressofthedeliveryofgoods. 

10.2.7 ThetermsoftheremunerationofeachorallthemembersofArbitrationshallbemutuallyagreeduponbythePartiesw
henagreeingthetermsofappointment.EachPartyshallberesponsibleforpayingone-halfofthisremuneration. 

 

10.3 ArbitrationProceedings 
 

10.3.1 Arbitrationproceedings with national supplierswill beconducted inaccordancewith 
theArbitrationLawsofKenya.Incaseofanyclaimordispute,suchclaimordisputeshallbenotifiedinwritingbyeithe
rpartytotheotherwitharequesttosubmitittoarbitrationandtoconcurintheappointmentofanArbitratorwithinthirt
ydaysofthenotice.Thedisputeshallbereferredtothearbitrationandfinaldecisionofapersonorpersonstobeagreedb
etweentheparties.FailingagreementtoconcurintheappointmentofanArbitrator,theArbitratorshallbeappointed,
ontherequest of the applying party, by the Chairman or Vice Chairman of any of the following 
professionalinstitutions; 

i) KenyaNational  ChamberofCommerce 

ii) CharteredInstituteofArbitrators(KenyaBranch) 

iii) TheLawSocietyofKenya 
 

10.3.2 Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions. 
 

10.3.3 AlternativeArbitrationProceedings 
 

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternationalArbitration(NCIA)whichoffer
saneutralvenuefortheconductofnationalandinternationalarbitrationwithcommitmenttoprovidinginstitutionals
upporttothe arbitralprocess. 

 

10.4 Arbitrationwith ForeignSuppliers 
 

10.4.1 Arbitrationwithforeignsuppliersshallbeconductedinaccordancewiththe 
arbitrationrulesoftheUnitedNationsCommissiononInternationalTradeLaw(UNCITRAL);orwithproceedings
administeredby the InternationalChamberofCommerce(ICC)andconductedunderthe 
ICCRulesofArbitration;byoneormorearbitratorsappointedinaccordance withsaidarbitrationrules. 
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10.4.2 TheplaceofarbitrationshallbealocationspecifiedintheSCC;andthearbitrationshallbeconductedinthelangu
age for communications definedinSub-Clause1.4[LawandLanguage]. 

 

10.5 AlternativeArbitrationProceedings 

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternationalArbitration(NCIA)whichoffer
saneutralvenuefortheconductofnationalandinternationalarbitrationwithcommitmenttoprovidinginstitutional
supporttothe arbitralprocess. 

 

10.6 FailuretoComplywithArbitrator’sDecision 

10.6.1 TheawardofsuchArbitratorshallbe finalandbindingupontheparties. 

10.6.1IntheeventthataPartyfailstocomplywithafinalandbindingArbitrator'sdecision,thentheotherPartymay,withoutpr
ejudicetoanyotherrightsitmayhave,referthemattertoacompetentcourtoflaw. 

 

10.7 Contractoperationscontinue 

Notwithstandinganyreferencetoarbitrationherein, 

a) thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyotherwisea
gree;and 

b) theProcuringEntityshallpaytheSupplieranymoniesduetheSupplier. 

 

11. InspectionsandAuditbytheProcuring Entity 

11.1 TheSuppliershallkeep,andshallcauseitsSubcontractorstokeep,accurateandsystematicaccountsandrecord
sinrespectoftheGoodsinsuchformanddetailsaswillclearlyidentifyrelevanttime,changesand costs. 

 

11.2 Pursuanttoparagraph2.2ofInstructiontoTenderers,theSuppliershallpermitand shallcause 
itssubcontractorstopermit,theProcuringEntityand/orpersonsappointedbytheProcuringEntityorbyotherstatuto
rybodiesoftheGovernmenttoinspecttheSiteand/ortheaccountsandrecordsrelatingtotheprocurementprocess,se
lectionand/orcontractexecution,andtohavesuchaccountsandrecordsauditedbyauditorsappointedbytheProcuri
ngEntity.TheSupplier'sanditsSubcontractors'attentionisdrawntoSub-
Clause3.1whichprovides,interalia,thatactsintendedtomateriallyimpedetheexerciseoftheProcuringEntity'sins
pectionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermination,aswellastoadeterminationo
fineligibility. 

 

12. Scopeof Supply 
 

12.1 TheGoodsandRelatedServicestobesuppliedshallbeasspecifiedintheScheduleofRequirements. 
 

13. DeliveryandDocuments 
 

13.1SubjecttoGCCSub-
Clause33.1,thedeliveryoftheGoodsandcompletionoftheRelatedServicesshallbeinaccordancewiththeListofG
oodsandDeliverySchedulespecifiedintheSupplyRequirements.Thedetailsofshippingandotherdocumentstobe
furnishedbytheSupplierarespecifiedintheSCC. 

 

14. Supplier’sResponsibilities 
 

14.1TheSuppliershallsupplyalltheGoodsandRelatedServicesincludedintheScopeofSupplyinaccordancewithGCCCl
ause12,and theDeliveryandCompletionSchedule,asperGCCClause13. 

 

15. ContractPrice 
 

15.1 PriceschargedbytheSupplierfortheGoodssuppliedandtheRelatedServicesperformedundertheContractshallno
tvaryfromthepricesquotedbytheSupplierinitsTender,withtheexceptionofanypriceadjustmentsauthorizedinth
e SCC. 



 

 

15.2 Wherethecontractpriceisdifferentfromthecorrectedtenderprice,inordertoensurethesupplierisnotpaidlessorm
orerelativetothecontractprice(whichwouldbethetenderprice),anypartialpaymentvaluationbased 
onratesinthescheduleofpricesintheTender,willbeadjustedbyaplusorminuspercentage.Thepercentagealready
workedoutduringtenderevaluationisworkedoutasfollows:(corrected tender price–tender price)/tenderprice 
X100. 

 

16. TermsofPayment 

16.1 TheSuppliershallrequestforpaymentbysubmittinginvoice(s),deliverynote(s)andanyotherrelevantdocuments
asspecifiedintheSCCtothe ProcuringEntity. 

16.2 Paymentsshallbe 
madepromptlybytheProcuringEntity,butnotlaterthanninety(90)daysaftersubmissionofaninvoiceby 
theSupplier,andafterthe ProcuringEntityhas acceptedit. 

16.3 WhereaProcuringEntityrejectsGoodsandRelatedServices,inpartorwholly,theprocuringEntityshallpromptlyi
nformtheSuppliertocollect,replaceorrectifyasappropriateandgivereasons for rejection. The Supplier shall 
submit a fresh invoice, delivery note and any other relevantdocumentsasspecifiedinthe SCC. 

16.4 ThecurrenciesinwhichpaymentsshallbemadetotheSupplierunderthisContractshallbethoseinwhichthe 
Tenderprice isexpressed. 

16.5 IntheeventthattheProcuringEntityfailstopaytheSupplieranypaymentbyitsduedateorwithintheperiodsetforthi
ntheSCC,theProcuringEntitymaypaytotheSupplierinterestontheamountofsuchdelayedpaymentattheratesho
wnintheSCC,fortheperiodofdelayuntilpaymenthasbeenmadeinfull,whetherbeforeorafterjudgmentorarbitrag
eaward. 

 

17. TaxesandDuties 
 

17.1TheSuppliershallbeentirelyresponsibleforalltaxes,duties,licensefees,andothersuchleviesincurredtodelivertheG
oodsandRelatedServicestotheProcuringEntityatthefinaldeliverypoint. 

 

17.3Ifanytaxexemptions,reductions,allowancesorprivilegesmaybeavailabletotheSupplierinKenya,theSuppliershalli
nformtheProcuringEntityandtheProcuringEntityshalluseitsbesteffortstoenabletheSuppliertobenefitfromany
suchtaxsavingstothemaximumallowableextent. 

 

18. PerformanceSecurity 
 

18.1 IfrequiredasspecifiedintheSCC,theSuppliershall,withintwenty-
eight(28)daysofthenotificationofcontractaward,provideaperformancesecurityfortheperformanceoftheContr
actinthe amountspecifiedin theSCC. 

 

18.2 TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityascompensationforanylossresult
ing fromtheSupplier'sfailuretocompleteits obligationsundertheContract. 

 

18.3 AsspecifiedintheSCC,thePerformanceSecurity,ifrequired,shallbedenominatedinthecurrency (ies) of 
theContract,orin a freely convertiblecurrencyacceptable to 
theProcuringEntity;andshallbeinoneoftheformatsstipulatedbytheProcuringEntityintheSCC,orinanotherfor
matacceptabletotheProcuringEntity. 

 

18.4 ThePerformanceSecurityshallbedischargedbytheProcuringEntityandreturnedtotheSuppliernotlaterthanthirt
y(30)daysfollowingthedateofCompletionoftheSupplier'sperformanceobligationsundertheContract,includin
ganywarrantyobligations,unlessspecifiedotherwiseintheSCC. 

 

19. Copyright 
 

19.1Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnishedto 
theProcuringEntityby theSupplier 
hereinshallremainvestedintheSupplier,or,iftheyarefurnishedtotheProcuringEntitydirectlyorthroughtheSuppl
ierbyanythirdparty,includingsuppliersofmaterials,thecopyrightinsuchmaterialsshallremainvestedinsuchthir
dparty. 
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20. ConfidentialInformation 

20.1 TheProcuringEntityandtheSuppliershallkeepconfidentialandshallnot,withoutthewrittenconsentoftheotherpa
rtyhereto,divulgetoanythirdpartyanydocuments,data,orotherinformation furnished directly or indirectly by 
the other party hereto in connection with the 
Contract,whethersuchinformationhasbeenfurnishedpriorto,duringorfollowingcompletionorterminationofthe
Contract.Notwithstandingtheabove,theSuppliermayfurnishtoitsSub-Supplier 
suchdocuments,data,andotherinformationitreceivesfromtheProcuringEntitytotheextentrequiredfortheSubSu
ppliertoperformitsworkundertheContract,inwhicheventtheSuppliershallobtain from such SubSupplier 
undertaking of confidentialitysimilar tothat imposedon theSupplierunderGCCClause20. 

 

20.2 TheProcuringEntityshallnotusesuchdocuments,data,andotherinformationreceivedfromtheSupplierforanypu
rposesunrelatedtothecontract.Similarly, the 
Suppliershallnotusesuchdocuments,data,andotherinformationreceivedfromtheProcuringEntityforanypurpos
eotherthantheperformanceoftheContract. 

 

20.3 TheobligationofapartyunderGCCSub-Clauses20.1and20.2above,however,shallnotapplytoinformationthat: 

a) theProcuringEntityorSupplierneedtosharewithotherarmsofGovernmentorotherbodiesparticipatingin  
thefinancingoftheContract;suchparties  shalldedisclosedintheSCC; 

b) nowor  hereafterentersthepublicdomainthroughnofault  ofthatparty; 

c) canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureandwhichwasnotpreviouslyobtain
ed,directlyorindirectly,fromtheotherparty;or 

d) Otherwiselawfullybecomesavailabletothatpartyfromathirdpartythathasnoobligationofconfidentiality. 
 

20.4 TheaboveprovisionsofGCCClause20shallnotin  anywaymodifyanyundertakingof 
ConfidentialitygivenbyeitherofthepartiesheretopriortothedateoftheContractinrespectoftheSupplyoranypartt
hereof. 

 

20.5 TheprovisionsofGCCClause20shallsurvivecompletionortermination,forwhateverreason,oftheContract. 
 

21. Subcontracting 
 

21.1 TheSuppliershallnotifytheProcuringEntityinwritingofallsubcontractsawardedundertheContractifnotalready
specifiedintheTender.Suchnotification,intheoriginalTenderorlatershallnotrelievetheSupplierfromanyofitsob
ligations,duties,responsibilities,orliabilityundertheContract. 

 

21.2 SubcontractsshallcomplywiththeprovisionsofGCCClauses3and 7. 
 

22. SpecificationsandStandards 
 

22.1 TechnicalSpecificationsandDrawings 

a) TheGoodsandRelatedServicessuppliedunderthisContractshallconformtothetechnicalspecifications and 
standards mentioned in Section VI, Schedule of Requirements and, when 
noapplicablestandardismentioned,thestandardshallbeequivalentorsuperiortotheofficialstandardswhose
applicationisappropriatetotheGoods'countryoforigin. 

b) TheSuppliershallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,specificationorotherdo
cument,oranymodificationthereofprovidedordesignedbyoronbehalfoftheProcuringEntity,bygivinganot
iceofsuchdisclaimertotheProcuring Entity. 

c) WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewithwhichitshallbeexecut
ed,theeditionortherevisedversionofsuchcodesandstandardsshallbethosespecifiedintheScheduleofRequi
rements.DuringContractexecution,anychangesinanysuchcodesandstandardsshallbeappliedonlyafterap
provalbytheProcuringEntityand shallbetreated in accordancewithGCCClause33. 



 

 

23. Packing andDocuments 
 

23.1 TheSuppliershallprovidesuchpackingoftheGoodsasisrequiredtopreventtheirdamageordeterioration during 
transit to their final destination, as indicated in the Contract. During transit, thepacking shall be sufficient 
to withstand, without limitation, rough handling and exposure to extremetemperatures, salt and 
precipitation, and open storage. Packing case size and weights shall take 
intoconsideration,whereappropriate,theremotenessofthegoods'finaldestinationandtheabsenceofheavyhandli
ngfacilities atallpointsintransit. 

23.2 Thepacking,marking,anddocumentationwithinandoutsidethepackagesshallcomplystrictlywith such special 
requirements as shall be expressly provided for in the Contract, including additionalrequirements,ifany, 
specified in theSCC,and inanyotherinstructionsordered bytheProcuringEntity. 

 

24. Insurance 
 

24.1UnlessotherwisespecifiedintheSCC,theGoodssuppliedundertheContractshallbefullyinsured—
inafreelyconvertiblecurrencyfromaneligiblecountry—
againstlossordamageincidentaltomanufactureoracquisition,transportation,storage,anddelivery,inaccordance
withtheapplicableIncotermsorinthemannerspecifiedintheSCC. 

 

25. TransportationandIncidentalServices 
 

25.1 UnlessotherwisespecifiedintheSCC,responsibilityforarrangingtransportationoftheGoodsshallbeinaccordanc
ewiththe specified Incoterms. 

 

25.2 TheSuppliermayberequiredtoprovideanyorallofthefollowingservices,includingadditionalservices,ifany,  
specifiedin  SCC: 

a) performanceorsupervision  ofon-siteassembly  and/orstart-upofthesupplied  Goods; 

b) furnishingoftoolsrequiredforassemblyand/ormaintenanceofthesuppliedGoods; 

c) furnishingofadetailedoperationsandmaintenancemanualforeachappropriateunitofthesuppliedGoods; 

d) performanceorsupervisionormaintenanceand/orrepairofthesuppliedGoods,foraperiodoftimeagreedbyt
heparties,providedthatthisserviceshallnotrelievetheSupplierofanywarrantyobligationsunderthisContra
ct;and 

e) TrainingoftheProcuringEntity'spersonnel,attheSupplier'splantand/oron-
site,inassembly,start-up,operation,maintenance,and/orrepairofthesuppliedGoods. 

 

25.3 Priceschargedby 
theSupplierforincidentalservices,ifnotincludedintheContractPricefortheGoods,shallbeagreeduponinadvanc
ebythepartiesandshallnotexceedtheprevailingrateschargedto  otherpartiesbytheSupplierforsimilarservices 

 

26. Inspectionsand Tests 
 

26.1 TheSuppliershallatitsownexpenseandatnocosttotheProcuringEntitycarryoutallsuchtestsand/orinspectionsoft
heGoodsandRelatedServicesasarespecifiedin theSCC. 

 

26.2 TheinspectionsandtestsmaybeconductedonthepremisesoftheSupplieroritsSubcontractor,atpointofdelivery,a
nd/orattheGoods'finaldestination,orinanotherplaceinKenyaasspecifiedin theSCC. Subjectto GCC Sub-
Clause26.3,if conductedon 
thepremisesoftheSupplieroritsSubcontractor,allreasonablefacilitiesandassistance,includingaccesstodrawing
sandproductiondata,shallbefurnishedto theinspectorsatnochargetothe ProcuringEntity. 

 

26.3 TheProcuringEntityoritsdesignatedrepresentativeshallbeentitledtoattendthetestsand/orinspectionsreferredto
inGCCSub-
Clause26.2,providedthattheProcuringEntitybearallofitsowncostsandexpensesincurredinconnectionwithsuch
attendanceincluding,butnotlimitedto,alltravellingandboardandlodgingexpenses. 

 

26.4 Whenever the Supplier is ready to carry outany such testand inspection,it shallgive a 
reasonableadvancenotice,includingtheplaceandtime,totheProcuringEntity.TheSuppliershallobtainfromanyr
elevantthirdpartyormanufactureranynecessarypermissionorconsenttoenablethe 
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ProcuringEntityoritsdesignatedrepresentativetoattendthetestand/orinspection. 
 

26.5 TheProcuringEntitymayrequiretheSuppliertocarryoutanytestand/orinspectionnotrequiredbytheContractbutd
eemednecessarytoverifythatthecharacteristicsandperformanceoftheGoodscomplywiththetechnicalspecificat
ionscodesandstandardsundertheContract,providedthattheSupplier'sreasonablecostsandexpensesincurredint
hecarryingoutofsuchtestand/orinspection shallbeaddedto theContractPrice.Further, ifsuch testand/or 
inspection impedestheprogressofmanufacturingand/ortheSupplier'sperformance 
ofitsotherobligationsundertheContract,dueallowancewillbemadeinrespectoftheDeliveryDatesandCompletio
nDatesandtheotherobligationssoaffected. 

 

26.6 TheSuppliershallprovidetheProcuringEntitywithareportoftheresultsofanysuchtestand/orinspection. 
 

26.7 TheProcuringEntitymayrejectanyGoodsoranypartthereofthatfailtopassanytestand/orinspection ordo 
notconformto the specifications.TheSuppliershalleitherrectify 
orreplacesuchrejectedGoodsorpartsthereoformakealterationsnecessarytomeetthespecificationsatnocosttothe
ProcuringEntity,andshallrepeatthetestand/orinspection,atnocosttotheProcuringEntity,upon givinga 
noticepursuanttoGCC Sub-Clause26.4. 

 

26.8 TheSupplieragreesthat neither the execution ofa testand/or inspectionof the Goods orany partthereof, nor 
the attendance by the Procuring Entity or its representative, nor the issue of any reportpursuant to GCC 
Sub-Clause 26.6, shall release the Supplier from any warranties or other obligationsundertheContract. 

 

27. LiquidatedDamages 
 

27.1ExceptasprovidedunderGCCClause32,iftheSupplierfailstodeliveranyoralloftheGoodsbytheDate(s)ofdeliveryor
performtheRelatedServiceswithintheperiodspecifiedintheContract,theProcuringEntitymaywithoutprejudice
toallitsotherremediesundertheContract,deductfromtheContractPrice,asliquidateddamages,asumequivalentt
othepercentagespecifiedintheSCCofthedeliveredpriceofthedelayedGoodsorunperformedServicesforeachwe
ekorpartthereofofdelayuntilactualdeliveryorperformance,uptoamaximumdeductionofthepercentagespecifie
dinthoseSCC.Oncethemaximumisreached,theProcuringEntitymayterminatethe Contractpursuantto 
GCCClause35. 

 
28. Warranty 

 

28.1 TheSupplierwarrantsthatalltheGoodsarenew,unused,andofthemostrecentorcurrentmodels, and thatthey 
incorporateall recent improvements indesignand materials,unless providedotherwiseinthe Contract. 

 

28.2 SubjecttoGCCSub-Clause22.1(b), the SupplierfurtherwarrantsthattheGoodsshallbe 
freefromdefectsarisingfromanyactoromissionoftheSupplierorarisingfromdesign,materials,andworkmanship
,undernormaluseintheconditionsprevailinginthecountryoffinaldestination. 

 

28.3 UnlessotherwisespecifiedintheSCC,thewarrantyshallremainvalidfortwelve(12)monthsaftertheGoods,orany
portionthereofasthecasemaybe,havebeendeliveredtoandacceptedatthefinaldestinationindicated intheSCC,or 
for eighteen (18) monthsafterthedateofshipmentfromtheportorplace ofloadinginthecountryof 
origin,whicheverperiodconcludes earlier. 

 

28.4 TheProcuringEntityshallgivenoticetotheSupplierstatingthenatureofanysuchdefectstogetherwith allavailable 
evidencethereof, promptlyfollowingthediscoverythereof.The 
ProcuringEntityshallaffordallreasonableopportunityfortheSupplierto inspectsuchdefects. 

 

28.5 Uponreceiptofsuchnotice,theSuppliershall,withintheperiodspecifiedintheSCC,expeditiouslyrepairorreplace
thedefectiveGoodsorpartsthereof,atnocosttotheProcuring Entity. 

 

28.6 Ifhavingbeennotified,theSupplierfailstoremedythedefectwithintheperiodspecifiedintheSCC,theProcuringEn
titymayproceedtotakewithinareasonableperiodsuchremedialactionasmaybenecessary,attheSupplier'sriskand
expenseandwithoutprejudicetoanyotherrightswhichthe ProcuringEntitymayhaveagainst 
theSupplierundertheContract. 



 

 

29. PatentIndemnity 
 

29.1 TheSuppliershall,subjecttotheProcuringEntity'scompliancewithGCCSub-Clause29.2,indemnify 
andholdharmless theProcuringEntity anditsemployees andofficers from 
andagainstanyandallsuits,actionsoradministrativeproceedings,claims,demands,losses,damages,costs,andex
pensesofanynature,includingattorney'sfeesandexpenses,whichtheProcuringEntitymaysuffer as a result of 
any infringement or alleged infringement of any patent, utility model, 
registereddesign,trademark,copyright,orotherintellectualpropertyrightregisteredorotherwiseexistingattheda
teoftheContractbyreasonof: 

a) theinstallationoftheGoodsbytheSupplierortheuseoftheGoodsinthecountrywheretheSiteis  located;and 
b) thesaleinanycountryofthe  productsproducedbytheGoods. 

 

SuchindemnityshallnotcoveranyuseoftheGoodsoranypartthereofotherthanforthepurposeindicatedbyort
obereasonablyinferredfromtheContract,neitheranyinfringementresultingfromtheuseoftheGoodsorany 
partthereof,oranyproductsproduced 
therebyinassociationorcombinationwithanyotherequipment,plant,ormaterialsnotsuppliedbytheSupplie
r,pursuanttotheContract. 

 

29.2 IfanyproceedingsarebroughtoranyclaimismadeagainsttheProcuringEntityarisingoutofthemattersreferredtoi
nGCCSub-
Clause29.1,theProcuringEntityshallpromptlygivetheSupplieranoticethereof,andtheSuppliermayatitsownex
penseandintheProcuringEntity'snameconductsuchproceedingsorclaimandanynegotiationsforthesettlemento
fanysuchproceedingsorclaim. 

 

29.3 IftheSupplierfailstonotifytheProcuringEntitywithintwenty-
eight(28)daysafterreceiptofsuchnoticethatitintendstoconductanysuchproceedingsorclaim,thentheProcuring
Entityshallbefreetoconductthe  sameon  itsown  behalf. 

 

29.4 TheProcuringEntityshall,attheSupplier'srequest,affordallavailableassistancetotheSupplierin conducting 
such proceedings or claim, and shall be reimbursed by the Supplier for all 
reasonableexpensesincurredinsodoing. 

 

29.5 TheProcuringEntityshallindemnifyandholdharmlesstheSupplieranditsemployees,officers,and 
Subcontractors from and against any and all suits, actions or administrative proceedings, claims,demands, 
losses, damages, costs, and expenses of any nature, including attorney's fees and 
expenses,whichtheSuppliermaysufferasaresultofanyinfringementorallegedinfringementofanypatent,utility
model,registereddesign,trademark,copyright,orotherintellectualpropertyrightregisteredorotherwiseexisting
atthedateoftheContractarisingoutoforinconnectionwithanydesign,data,drawing,specification,orotherdocum
entsormaterialsprovidedordesignedbyoronbehalfoftheProcuringEntity. 

 

30. LimitationofLiability 
 

30.1 Exceptincasesofcriminalnegligence  orwillfulmisconduct, 
 

a) theSuppliershallnotbe liable totheProcuringEntity,whetherincontract, tort,orotherwise,forany 
indirectorconsequentiallossordamage,lossofuse,lossofproduction,orlossofprofitsorinterestcosts,providedtha
tthisexclusionshallnotapplytoanyobligationoftheSuppliertopayliquidateddamagesto  theProcuring  
Entity,and 

 

b) theaggregateliabilityoftheSuppliertotheProcuringEntity,whetherundertheContract,intortorotherwise,s
hallnotexceedthetotalContractPrice,providedthatthislimitationshallnotapplytothecostofrepairingorreplacing
defectiveequipment,ortoanyobligationofthesuppliertoindemnifytheProcuringEntity  
withrespecttopatentinfringement. 

 

31. Changein LawsandRegulations 
 

31.1UnlessotherwisespecifiedintheContract,ifafterthedateof30dayspriortodateofTendersubmission,anylaw,regulati
on,ordinance,orderorbylawhavingtheforceoflawisenacted,promulgated,abrogated,orchangedinKenya(whic
hshallbedeemedtoincludeanychangeininterpretationorapplicationbythecompetentauthorities)thatsubsequent
lyaffectstheDelivery 
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Dateand/ortheContractPrice,thensuchDeliveryDateand/orContractPriceshallbecorrespondingly 
increasedordecreased, to theextentthattheSupplierhastherebybeen 
affectedintheperformanceofanyofitsobligationsundertheContract.Notwithstandingtheforegoing,suchadditio
nalorreducedcostshallnotbeseparatelypaidorcreditedifthesamehasalreadybeenaccounted 
forinthepriceadjustmentprovisionswhereapplicable,inaccordancewithGCCClause15. 

 

32. ForceMajeure 
 

32.1 TheSuppliershallnotbeliableforforfeitureofitsPerformanceSecurity,liquidateddamages,orterminationfordef
aultifandtotheextentthatit’sdelayinperformanceorotherfailuretoperformitsobligationsundertheContractisthe
resultofaneventofForceMajeure. 

32.2 ForpurposesofthisClause,“ForceMajeure”meansaneventorsituationbeyondthecontroloftheSupplierthatisnot
foreseeable,isunavoidable,anditsoriginisnotduetonegligenceorlackofcareonthepartoftheSupplier.Suchevent
smayinclude,butnotbelimitedto,actsoftheProcuringEntityinitssovereigncapacity,warsorrevolutions,fires,flo
ods,epidemics,quarantinerestrictions,andfreight embargoes. 

 

32.3 IfaForceMajeuresituationarises,theSuppliershallpromptlynotifytheProcuringEntityinwritingofsuchconditio
nandthecausethereof.UnlessotherwisedirectedbytheProcuringEntityinwriting,theSuppliershallcontinuetope
rformitsobligationsundertheContractasfarasisreasonablypractical,andshallseekallreasonablealternativemea
nsforperformancenotpreventedbytheForceMajeureevent. 

 

33. ChangeOrdersandContractAmendments 
 

33.1 TheProcuringEntitymayatanytimeordertheSupplierthroughnoticeinaccordanceGCCClause8,tomakechange
swithinthegeneralscopeoftheContractinanyoneormoreofthefollowing: 

a) drawings,designs,orspecifications,whereGoodstobefurnishedundertheContractaretobespecificallym
anufacturedfortheProcuringEntity; 

b) themethodofshipmentorpacking; 

c) theplaceofdelivery;  and 

d) theRelatedServicestobeprovidedbytheSupplier. 
 

33.2 Ifanysuchchangecausesanincreaseordecreaseinthecostof,orthetimerequiredfor,theSupplier'sperformanceofa
nyprovisionsundertheContract,anequitableadjustmentshallbemadeintheContractPriceorintheDelivery/Com
pletionSchedule,orboth,andtheContractshallaccordinglybeamended.AnyclaimsbytheSupplierforadjustment
underthisClausemustbeassertedwithintwenty-
eight(28)daysfromthedateoftheSupplier'sreceiptoftheProcuringEntity'schangeorder. 

 

33.3 PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbutwhichwerenotincludedintheC
ontractshallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherparties
by theSupplierforsimilarservices. 

 

33.4 ValueEngineering:TheSuppliermayprepare,atitsowncost,avalueengineeringproposalatanytimeduringthepe
rformanceofthecontract.Thevalueengineeringproposalshall,ataminimum,includethefollowing; 

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements; 

b) afullcost/benefitanalysisoftheproposedchange(s)includingadescriptionandestimateofcosts(includinglif
ecyclecosts)theProcuringEntitymayincurinimplementingthevalueengineeringproposal;and 

c) adescriptionofanyeffect(s)  ofthechangeonperformance/functionality. 
 

33.5 TheProcuringEntitymayacceptthevalueengineeringproposaliftheproposaldemonstratesbenefitsthat: 

a) acceleratesthedeliveryperiod;or 

b) reducestheContractPriceorthelifecyclecoststo  theProcuringEntity;or 



 

 

c) improvesthequality,efficiencyorsustainabilityoftheGoods;or 

d) yieldsanyotherbenefitstotheProcuringEntity,withoutcompromisingthenecessaryfunctionsofth
eFacilities. 

 

33.6 IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin: 

a) areductionoftheContractPrice;theamounttobepaidtotheSuppliershallbethepercentagespecified
intheSCCofthereductionin  theContractPrice;or 

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin 
(a) to(d)above,theamounttobepaidtotheSuppliershallbethefullincreaseintheContractPrice. 

 

33.7 Subjecttotheabove,novariationinormodificationofthetermsoftheContractshallbemadeexceptbywritten 
amendmentsignedbytheparties. 

34. ExtensionsofTime 
 

34.1 IfatanytimeduringperformanceoftheContract,theSupplieroritssubcontractorsshouldencounterconditionsimp
edingtimelydeliveryoftheGoodsorcompletionofRelatedServicespursuanttoGCCClause13,theSuppliershallp
romptlynotifytheProcuringEntityinwritingofthedelay,itslikelyduration,anditscause.Assoonaspracticableafte
rreceiptoftheSupplier'snotice,theProcuringEntityshallevaluatethesituationandmayatitsdiscretionextendtheS
upplier'stimeforperformance,inwhichcasetheextensionshallberatifiedbythepartiesbyamendmentoftheContra
ct. 

 

34.2 ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybytheSupplierintheperformanceofitsD
eliveryandCompletionobligationsshallrendertheSupplierliabletotheimpositionofliquidateddamagespursuant
toGCCClause26,unlessanextensionoftimeisagreedupon,pursuanttoGCCSub-Clause34.1. 

 

35. Termination 
 

35.1 TerminationforDefault 
a) TheProcuringEntity,withoutprejudicetoanyotherremedyforbreachofContract,bywrittennoticeofdefault

senttotheSupplier,mayterminatetheContractinwholeorinpart: 
i) iftheSupplierfailstodeliveranyoralloftheGoodswithintheperiodspecifiedintheContract,orwithin

anyextensionthereofgrantedbytheProcuringEntitypursuanttoGCCClause34; 

ii) iftheSupplierfailstoperformanyotherobligationundertheContract;or 
iii) iftheSupplier,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefine

dinparagraph2.2 aoftheAppendixtotheGCC,incompetingfororinexecutingthe  Contract. 
b) IntheeventtheProcuringEntityterminatestheContractinwholeorinpart,pursuanttoGCCClause35.1(a),th

eProcuringEntitymayprocure,uponsuchtermsandinsuchmannerasitdeemsappropriate,GoodsorRelated
Servicessimilartothoseundeliveredornotperformed,andtheSuppliershallbeliabletotheProcuringEntityf
oranyadditionalcostsforsuchsimilarGoodsorRelatedServices.However,theSuppliershallcontinueperfor
manceoftheContract totheextentnotterminated. 

 

35.2 TerminationforInsolvency. 
 

TheProcuringEntitymayatanytimeterminatetheContractbygivingnoticetotheSupplieriftheSupplierbecomesb
ankruptorotherwiseinsolvent.Insuchevent,terminationwillbewithoutcompensationtotheSupplier,providedth
atsuchterminationwillnotprejudiceoraffectanyrightofactionorremedythathasaccruedorwillaccruethereafterto
theProcuring Entity 

 

35.2 TerminationforConvenience. 
a) TheProcuringEntity,by noticesentto theSupplier,may terminatetheContract,inwholeorin part, atany 

timeforits convenience.The notice ofterminationshallspecify 
thatterminationisfortheProcuringEntity'sconvenience,theextenttowhichperformanceoftheSupplierund
ertheContractisterminated,andthedateuponwhichsuchterminationbecomeseffective. 

b) TheGoodsthatarecompleteandreadyforshipmentwithintwenty-eight(28)daysafterthe 
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Supplier'sreceiptofnoticeofterminationshallbeacceptedbytheProcuringEntityattheContracttermsandpri
ces.FortheremainingGoods,theProcuringEntitymayelect: 
i) tohaveanyportioncompletedanddeliveredattheContracttermsandprices;and/or 
ii) to cancel the remainder and pay to the Supplier an agreed amount for partially 

completedGoodsandRelatedServicesandformaterialsandpartspreviouslyprocuredbytheSupplier. 

36. Assignment 

 

36.1
 NeithertheProcuringEntitynortheSuppliershallassign,inwholeorinpart,theirobligationsunderthisC
ontract,exceptwithpriorwrittenconsentoftheotherparty. 

 

37. ExportRestriction 
 

37.1NotwithstandinganyobligationundertheContracttocompleteallexportformalities,anyexportrestrictionsattributab
letotheProcuringEntity,toKenya,ortotheuseoftheproducts/goods,systemsorservicestobe 
supplied,whicharisefromtraderegulationsfromacountrysupplyingthoseproducts/goods,systemsorservices,an
dwhichsubstantiallyimpedetheSupplierfrommeetingits obligationsunderthe Contract, shall release the 
Supplierfromtheobligationtoprovidedeliveriesorservices,alwaysprovided,however,thattheSuppliercandemo
nstratetothesatisfactionoftheProcuringEntitythatithascompletedallformalitiesinatimelymanner,includingapp
lyingforpermits,authorizationsandlicensesnecessaryfortheexportoftheproducts/goods,systemsorservices 
under the terms of the Contract. Termination of the Contract on this basis shall be for 
theProcuringEntity'sconveniencepursuanttoSub-Clause35.3. 



 

 

 

SECTIONVII -SPECIALCONDITIONSOFCONTRACT 
 

ThefollowingSpecialConditionsofContract(SCC)shallsupplementand/oramendtheGeneralConditionsofContract(G
CC).Wheneverthereisaconflict,theprovisionshereinshallprevailoverthoseintheGCC. 

 

SECTIONVII -SPECIALCONDITIONSOFCONTRACT 

 
The following SpecialConditionsofContract(SCC)shallsupplementand /oramendthe 

GeneralConditionsofContract(GCC).Wheneverthereisaconflict,theprovisionsherein shall prevail overthose 
intheGCC. 

 

 

NumberofGCCl

ause 

Amendmentsof,andSupplementsto,ClausesintheGeneral ConditionsofContract 

GCC1.1(h) TheProcuringEntityis:Agricultural Development Corporation 

GCC4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of 

anytradetermandtherightsandobligationsofthepartiesthereundershallnotbeasprescribedbyIn

coterms,theyshallbeasprescribedby:ProvisionofContract,thePublicProcurement 
andAsset DisposalAct,2015anditsattendantRegulation 

GCC4.2 (b) Theversioneditionof Incotermsshall be:N/A 

GCC8.1 For notices, the Procuring Entity’s address shall 
be:Attention:The Managing Director 

Postal address : P.O Box 47101-00100 

NairobiPhysical Address : Development House  
Electronicmailaddress:adcprocurement2018@gmai

l.com 

GCC10.4.2 Theplaceofarbitrationshallbe: Nairobi,Kenya 

GCC13.1 DetailsofShippingandotherDocumentstobefurnishedbytheSupplierare:N/A 
 

TheabovedocumentsshallbereceivedbytheProcuringEntitybeforearrivaloftheGoodsand,ifnot 
received,theSupplier willberesponsiblefor anyconsequent expenses. 

GCC15.1 ThepriceschargedfortheGoodssuppliedandtherelatedServicesperformedshallnot,beadjustab

le. 

GCC16.1  

GCC 16.1—The method and conditions of payment to be made to the Supplier under 

thisContractshallbe as follows: 
 

A. PaymentforGoodssuppliedfrom abroad: 

Payment of foreign currency portion shall be made in Kenya Shillings in the 
followingmanner: 
 

On Acceptance: 100 percent of the Contract Price of Goods received shall be paid 

withinninety (90) days of receipt of the Goods upon submission of claim supported by 

theacceptancecertificate issued by theProcuring Entity.N/A 

 

B. Payment of local currency portion of a foreign Supplier shall be made in 

Kenyashillingswithinninety(90)daysofpresentationofclaimsupportedbyacertificatefromthe

ProcuringEntitydeclaringthattheGoodshavebeendeliveredandthatallothercontractedService

shavebeenperformed.N/A 

C. PaymentforGoods and ServicessuppliedfromwithinKenya: 
 

Payment for Goods and Services supplied from within Kenya shall be made in 
Kenyashillings,asfollows: 

 

OnAcceptance:100percentoftheContractPriceshallbepaidtotheSupplierwithinninety 
(90)daysafterthedateoftheacceptancecertificatefortherespectivedeliveryissuedby 
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 theProcuringEntity. 

GCC16.5 Thepayment-delayperiodafterwhichtheProcuringEntityshallpayinteresttothesuppliershall 
be: 90 DAYS.  

 

Theinterest ratethat shallbeappliedis:5% PER ANNUM 

GCC18.1 APerformanceSecurity:N/A 

GCC18.3 Ifrequired,thePerformanceSecurityshall beintheformof:N/A 

Ifrequired,thePerformancesecurityshallbedenominatedinKenyaShillings:N/A 

GCC18.4 DischargeofthePerformanceSecurityshalltakeplace:N/A 

GCC23.2 Thepacking,markinganddocumentationwithinandoutsidethepackagesshallbe: 

AS PER THE MANUFACTURER’S SAFETY DATA SHEET 

GCC24.1 Theinsurancecoverage shall be asspecifiedintheIncoterms.:N/A 

GCC25.1 ResponsibilityfortransportationoftheGoodsshall beasspecifiedintheIncoterms.N/A 

GCC26.1 Theinspectionsandtestsshallbe:Inspection and AcceptanceCommittee 

GCC26.2 TheInspectionsandtestsshall beconductedat:ADC FARMS – DELIVERY POINTS AS 
PER DELIVERY SCEDULE 

GCC27.1 Theliquidateddamage shall be:30% OF THE LPO TOTAL AMOUNT 

GCC27.1 Themaximum amount ofliquidateddamagesshall be:30% OF THE LPO TOTAL 
AMOUNT 

GCC28.3  

TheperiodofvalidityoftheWarrantyshall be: 365days 

ForpurposesoftheWarranty,theplace(s)offinaldestination(s)shallbe: 
ADC FARMS AS PER THE DELIVERY SCHEDULE 

 

GCC 28.3—In partial modification of the provisions, the warranty period shall be 

12monthsfromdateofacceptanceoftheGoods.TheSuppliershall,inaddition,complywiththepe
rformanceand/orconsumptionguarantees specifiedunder theContract.If,forreasons 

attributable to the Supplier, these guarantees are not attained in whole or in 

part,theSuppliershall,atits discretion, either: 

 
(a)  make such changes, modifications, and/or additions to the Goods or any part thereofas 

may be necessary in order to attain the contractual guarantees specified in the Contractat 

its own cost and expense and to carry out further performance tests in accordance 
withGCC26.7, 

GCC28.5,GCC 
28.6 

Theperiodforrepairorreplacementshall be: 7 DAYS FROM THE DATE OF 

NOTIFICATION OF REJECTION 

GCC33.6 IfthevalueengineeringproposalisapprovedbytheProcuringEntitytheamounttobepaidtothe 

SuppliershallbeN/A%ofthereductionintheContractPrice. 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

SECTIONVIII -CONTRACTFORMS 
 

ThisSectioncontainsformswhich,oncecompleted,willformpartoftheContract.TheformsforPerformanceSe
curityandAdvancePaymentSecurity,whenrequired,shallonlybecompletedbythesuccessfultendererafterco
ntract award. 
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FORMNo.1:NOTIFICATIONOFINTENTIONTO AWARD 
 

ThisNotificationofIntentiontoAwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNotificationtothe
Tenderer'sAuthorizedRepresentativenamedintheTenderInformationFormontheformatbelow. 

 

 

FORMAT 
 

1. FortheattentionofTenderer'sAuthorizedRepresentative 
 

I) Name: [insertAuthorizedRepresentative'sname] 
 

ii) Address: [insertAuthorizedRepresentative'sAddress] 
 

iii) Telephone: [insertAuthorizedRepresentative'stelephone/faxnumbers] 
 

iv) EmailAddress: [insertAuthorizedRepresentative'semail  address] 
 

[IMPORTANT:insert the date that this Notification is transmitted to Tenderers.The Notification must 
besent to all Tenderers simultaneously.Thismeansonthesamedateandasclosetothesametimeaspossible.] 

 

2. Dateof  transmission: [email]on[date] (localtime) 
 

This Notificationis sentby (Nameanddesignation)  
 

 

3. NotificationofIntentiontoAward 
 

I) Employer: [insertthenameoftheEmployer] 
 

ii) Project: [insertnameofproject] 
 

iii) Contracttitle: [insertthenameofthecontract] 
 

iv) Country: [insertcountrywhere  ITTisissued] 
 

v) ITTNo: [insertITTreferencenumberfromProcurementPlan] 
 

ThisNotificationofIntentiontoAward(Notification)notifiesyouofourdecisiontoawardtheabovecontract.Th
e transmission of this Notification begins the Standstill Period.During the StandstillPeriod, youmay: 

 

4. Requestadebriefinginrelation  totheevaluationof  your  tender 
 

SubmitaProcurement-relatedComplaintinrelationtothedecisiontoaward thecontract. 
 

a) The successfultenderer 

 
i) NameofsuccessfulTender  

 
ii) AddressofthesuccessfulTender   

 
iii) ContractpriceofthesuccessfulTenderKenyaShillings (inwords 

 ) 
 

b) OtherTenderers 
 

NamesofallTenderersthatsubmittedaTender.IftheTender'spricewasevaluatedincludethe 



 

 

EvaluatedpriceaswellastheTenderpriceasreadout.ForTendersnotevaluated,giveonemainreasonthe 
Tenderwasunsuccessful. 

 

 

S/No. Nameof Tender Tender

 Price

asread out 

Tender’sevaluatedpr

ice(Notea) 

OneReasonWhy NotEvaluated 

1     

2     

3     

4     

5     

     

(Notea)State NEif notevaluated 
 

5. Howtorequestadebriefing 

a) DEADLINE:Thedeadlinetorequestadebriefing expiresatmidnighton[insertdate](localtime). 

b) YoumayrequestadebriefinginrelationtotheresultsoftheevaluationofyourTender.Ifyoudecidetorequestad
ebriefingyourwrittenrequestmustbemadewithinthree(5)BusinessDaysofreceipt 
ofthisNotificationofIntentiontoAward. 

c) Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresstherequestfor
debriefingas  follows: 

I) Attention: [insertfullnameofperson,ifapplicable] 

ii) Title/position: [inserttitle/position] 

ii) Agency: [insertnameofEmployer] 

iii) Emailaddress: [insertemailaddress] 

d) Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefingwithinfive(
3)BusinessDaysofreceiptofyourrequest.Ifweareunabletoprovidethedebriefingwithin this 
period,theStandstillPeriodshallbeextendedby five(3)Days 
afterthedatethatthedebriefingisprovided.Ifthishappens,wewillnotifyyouandconfirmthedatethattheexten
dedStandstillPeriodwillend. 

e) Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson.Weshallpromptlyadviseyouin
writinghowthedebriefingwilltakeplaceandconfirmthedateandtime. 

f) Ifthedeadlineto requestadebriefinghasexpired, youmaystillrequesta 
debriefing.Inthiscase,wewillprovidethedebriefingassoonaspracticable,andnormallynolaterthanfifteen 
(15)Daysfromthedateof publicationoftheContractAwardNotice. 

 

6. Howtomakeacomplaint 

a) Period:Procurement-relatedComplaintchallengingthedecisionto award 
shallbesubmittedbymidnight,[insertdate](localtime). 

b) Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddressthe  
Procurement-relatedComplaintasfollows: 

I) Attention: [insertfullnameofperson,ifapplicable] 

ii) Title/position: [inserttitle/position] 

iii) Agency: [insertnameofEmployer] 

iv) Emailaddress: [insertemailaddress] 

c) Atthispointintheprocurementprocess,youmaysubmitaProcurement-
relatedComplaintchallengingthedecisiontoawardthecontract.Youdonotneedtohaverequested,orreceive
d,adebriefingbeforemakingthiscomplaint.YourcomplaintmustbesubmittedwithintheStandstillPeriodan
dreceivedby usbeforetheStandstillPeriodends. 

d) Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct2015 
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anditsRegulationsavailablefromtheWebsitewww.ppra.go.keoremailcomplaints@ppra.go.ke.Youshouldreadthese
documentsbeforepreparingandsubmitting  yourcomplaint. 

e) Therearefour essentialrequirements: 

i) You must be an ‘interested 
party’.Inthiscase,thatmeansaTendererwhosubmittedaTenderinthistenderingprocess,andis 
therecipientofaNotificationofIntentiontoAward. 

ii) Thecomplaintcanonlychallengethedecisiontoawardthecontract. 

iii) Youmustsubmit thecomplaintwithintheperiodstatedabove. 

iv) Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportyourcomplaint. 
 

7. Standstill Period 

i) DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime). 

ii) TheStandstillPeriodlaststen(14)DaysafterthedateoftransmissionofthisNotificationofIntentiontoAw
ard. 

iii) TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above. 
 

IfyouhaveanyquestionsregardingthisNotificationpleasedo nothesitatetocontactus. 

 

OnbehalfoftheEmployer: 
 

Signature:  
 

Name:  

Title/position:  

Telephone:  

Email:  

http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke


 

 

 

FORMNO. 2 -REQUEST FORREVIEW 

 

FORMFORREVIEW (r.203 (1)) 

 

 
PUBLICPROCUREMENTADMINISTRATIVEREVIEWBOARD 

APPLICATIONNO…………….OF……….….20……... 

BETWEEN 

…………………………...……………………………….APPLICANTA

ND 

…………………………………RESPONDENT(ProcuringEntity) 

 

 
Requestforreviewofthedecisionofthe……………(NameoftheProcuringEntityof……………datedthe…dayof 

………….20……….inthematterofTenderNo………..…of…………..20…..for ............... (Tenderdescription). 

REQUESTFORREVIEW 

I/We……………………………,theabovenamedApplicant(s),ofaddress:Physicaladdress ......................... P.O.Box 

No………….Tel.No……..Email ..................... ,herebyrequestthePublicProcurementAdministrativeReviewBoardtoreview 

the whole/part of the above mentioned decision on the following grounds , 

namely:1. 

2. 

By this memorandum, the Applicant requests the Board for an order/orders 

that:1. 

2. 

SIGNED……………….(Applicant)Datedon…………….dayof……………/…20…… 

 

FOROFFICIALUSEONLYLodgedwith theSecretaryPublicProcurementAdministrativeReviewBoard on ........................ dayof 

………....20….……… 

SIGNED 

BoardSecretary 
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FORMNO.3 LETTEROFAWARD 
 

[Useletterhead paperoftheProcuring Entity] 
 

 [Date] 
 

To: [name andaddress ofthe Supplier] 
 

Subject: NotificationofAwardContractNo.......... 
 

This  is  to  notify    you  that   yourTenderdated 
 [insertdate]forexecutionofthe
 [insertnameofthecontractandidentificationnumber,asgivenintheSCC]fortheAccepte
d  ContractAmount  of
 [insertamountinnumbersandwordsandnameofcurrency],ascorrectedandmodifiedinac
cordancewiththeInstructionstotenderersisherebyacceptedbyourAgency. 

 

YouarerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditionsofContract, using 
for thatpurposetheof thePerformance Security Form 
includedinSectionX,ContractForms,oftheTenderingdocument. 

 

AuthorizedSignature:                                                                                                                                                  

NameandTitle ofSignatory:  

NameofAgency:  
 

 

Attachment:ContractAgreement 



 

 

 

FORMNO.  4 -CONTRACTAGREEMENT 
 

[Thesuccessfultenderershallfillinthisforminaccordancewiththeinstructionsindicated] 
 

THISAGREEMENT madethe [insert:number]dayof  [insert:month], 
[insert:year].BETWEEN(1)
 [insertcompletenameofProcuringEntityandhavingitsprincipalplac
e  ofbusiness  at[insert:addressof Procuring Entity] (hereinafter called “Procuring 
Entity”),  of  the  one  part;  and  (2)[insertnameofSupplier],acorporationincorporatedunderthelawsof  [insert:  
countryofSupplier]  andhavingits  principalplace  of  businessat
 [insert:addresso
fSupplier](hereinaftercalled“theSupplier”),ofthe  otherpart. 

 

1. WHEREAStheProcuringEntityinvitedTenders  forcertainGoodsandancillaryservices,viz., 
 

[insertbriefdescriptionofGoodsandServices]andhasacceptedaTenderbytheSupplierforthesupplyofthoseGo
odsandServices,theProcuringEntityandtheSupplieragreeasfollows: 

 

i) InthisAgreementwordsandexpressionsshallhavethesamemeaningsasarerespectivelyass
ignedtotheminthe Contractdocumentsreferredto. 

 

ii) ThefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthisAgreement.ThisAgr
eementshall prevailoverallothercontract documents. 

a) theLetterofAcceptance 

b) theLetterof  Tender 

c) theAddendaNos. (ifany) 

d) SpecialConditionsofContract 

e) GeneralConditionsofContract 

f) theSpecification(includingScheduleofRequirementsandTechnicalSpecifications) 

g) thecompletedSchedules(includingPriceSchedules) 

h) anyotherdocumentlistedinGCCasformingpartoftheContract 
 

iii) InconsiderationofthepaymentstobemadebytheProcuringEntitytotheSupplierasspecified in 
thisAgreement,theSupplierhereby covenantswith theProcuringEntity 
toprovidetheGoodsandServicesandtoremedydefectsthereininconformityinallrespectswiththeprovision
softheContract. 

 

2. TheProcuringEntityherebycovenantstopaytheSupplierinconsiderationoftheprovisionoftheGoodsandServices
andtheremedyingofdefectstherein,theContractPriceorsuchothersumasmaybecomepayableundertheprovisions
ofthe Contractat the timesand inthe mannerprescribedbytheContract. 

 

3. INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedinaccordancewiththelawsofKe
nyaontheday,monthandyearindicatedabove. 

 

Forandon behalf oftheProcuring Entity 
 

Signed: [insertsignature] 
 

inthecapacityof [inserttitleorotherappropriatedesignation]  Inthepresenceof  
 

 [insertidentificationof  officialwitness]For andonbehalf oftheSupplier 
 

Signed: [insertsignatureofauthorizedrepresentative(s)oftheSupplier]inthecapacityof 
 

 [insert title or other appropriate designation]inthepresenceof 
 

 [insertidentificationofofficial witness] 

91 



 

 
 

FORM NO. 5-PERFORMANCESECURITY[Option1-UnconditionalDemandBankGuarantee] 

 
[Guarantorletterhead] 

 

Beneficiary: [insert name and Address 

ofEmployer] 

Date: [Insertdateofissue] 

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead] 

 
1. We have beeninformed that 

     
 (hereinaftercalled "the Contractor") has
 entered intoContractNo.   
 dated 
 with(nameofEmployer) 
 (theEmployeras  theBeneficiary),  fortheexecutionof
 (hereinaftercalled"theContract"). 

 

2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,aperformance
guarantee is  required. 

 

3. At therequestof theContractor,we asGuarantor, herebyirrevocably 

undertaketopaytheBeneficiaryanysumorsumsnotexceedingintotalanamountof(in words ),
1 

such 
sumbeingpayableinthetypesandproportionsofcurrenciesinwhichtheContractPriceispayable,uponrec
eiptbyusoftheBeneficiary'scomplyingdemandsupportedbytheBeneficiary'sstatement,whetherinthed
emanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingthattheApp
licantisinbreachofitsobligation(s)undertheContract,withouttheBeneficiaryneedingtoproveortoshow
groundsforyourdemandorthesum  specified  therein. 

 
4. This guarantee shall expire, no later than the …. Day of …………, 2...…

2
, and any demand 

forpaymentunderitmustbereceivedbyusattheofficeindicatedaboveonorbeforethatdate. 

 
5. TheGuarantoragreestoaone-

timeextensionofthisguaranteeforaperiodnottoexceed[sixmonths][oneyear],inresponsetotheBenefici
ary'swrittenrequestforsuchextension,suchrequest  tobepresented  totheGuarantorbeforetheexpiry  
oftheguarantee.” 

 

 

[NameofAuthorizedOfficial,signature(s)andseals/stamps] 

 

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefin
alproduct. 



 

 

 

FORMNo.6 -PERFORMANCE SECURITY[Option2– PerformanceBond] 
 

[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity–
UnconditionalDemandBankGuaranteeinsteadof Performance 
BondduetodifficultiesinvolvedincallingBondholder  toaction] 

 

[Guarantorletterheador SWIFTidentifiercode] 
 

Beneficiary:  [insert name and Address 

ofEmployer] Date: [Insertdate of issue] 

 

 

PERFORMANCEBONDNo.:  

 

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead] 
 

1. BythisBond asPrincipal  (hereinafter  called  “the  Contractor”) 
and  ] as Surety (hereinafter called “the Surety”), 
areheldand firmlyboundunto
 ]asObligee(hereinaftercalled“theEmployer”)intheamountof
forthepaymentofwhichsumwellandtrulytobemadeinthetypesandproportionsofcurrenciesinwhichtheContract
Priceispayable,theContractorandtheSuretybindthemselves,theirheirs,executors,administrators,successorsand
assigns,jointlyandseverally,firmlybythesepresents. 

 

2. WHEREAStheContractorhasenteredintoawrittenAgreementwiththeEmployerdatedthe 
 Dayof,20 , for
 inaccordancewiththedocuments,plans,specifications,andamendmentsthereto,whichtotheextenthere
inprovidedfor,arebyreferencemadeparthereofandarehereinafterreferredtoastheContract. 

 

3. NOW,THEREFORE,theConditionofthisObligationis such 
that,iftheContractorshallpromptlyandfaithfullyperformthesaidContract(includinganyamendmentsthereto),th
enthisobligationshallbenullandvoid;otherwise,itshallremaininfullforceandeffect.WhenevertheContractorshal
lbe,anddeclaredbytheEmployertobe,indefaultundertheContract,theEmployerhavingperformedtheEmployer's
obligationsthereunder,theSuretymaypromptlyremedythedefault,orshallpromptly: 

1) completetheContractinaccordance  withits  termsandconditions;or 

2) obtainatenderortendersfromqualifiedtenderersforsubmissiontotheEmployerforcompletingtheContracti
naccordancewithitstermsandconditions,andupondeterminationbytheEmployerandtheSuretyofthelowes
tresponsiveTenderers,arrangeforaContractbetweensuchTenderer,andEmployerandmakeavailableaswo
rkprogresses(eventhoughthereshouldbeadefaultorasuccessionofdefaultsundertheContractorContractso
fcompletionarrangedunderthisparagraph)sufficientfundstopaythecostofcompletionlesstheBalanceofth
eContractPrice;butnotexceeding,includingothercostsanddamagesforwhichtheSuretymaybeliablehereu
nder,theamountsetforthinthefirstparagraphhereof.Theterm“BalanceoftheContractPrice,”asusedinthisp
aragraph,shallmeanthetotalamountpayablebyEmployertoContractorundertheContract,lesstheamountpr
operlypaidbyEmployertoContractor;or 

3) paytheEmployertheamountrequiredbyEmployertocompletetheContractinaccordancewithitstermsandc
onditionsup  toatotalnotexceedingtheamount  ofthisBond. 

 

4. TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond. 
 

5. AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedateoftheissuingoftheTaking-
OverCertificate.NorightofactionshallaccrueonthisBondtoorfortheuseofanypersonorcorporationotherthanthe
Employernamedhereinortheheirs,executors,administrators,successors,and assigns  oftheEmployer. 

 

6. Intestimonywhereof,theContractorhashereuntosethishandandaffixedhisseal,andtheSuretyhascausedthesepre
sentstobesealedwithhiscorporatesealdulyattestedbythesignatureofhislegalrepresentative, 



 

this day of 20 . 
 

SIGNEDON onbehalfof  
 

By inthecapacityof  
 

Inthepresenceof  
 
 

SIGNEDON onbehalfof  
 
 

By inthecapacityof  
 
 

Inthepresenceof  



 

 

 

 

FORMNO.7-ADVANCEPAYMENTSECURITY[DemandBankGuarantee] 

[Guarantorletterhead] 
 

Beneficiary: 

nameandAddressofEmployer] 

Date: [Insertdateofissue] 

[Insert 
 

 

ADVANCEPAYMENT GUARANTEENo.: [Insert guarantee

 referencenumber] 

 

Guarantor:[Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead] 

 

1. Wehavebeeninformedthat (hereinaftercalled“theContractor”)hasenteredinto 

Contract No.   dated   with the Beneficiary, for the execution of 

 (hereinaftercalled"theContract"). 

 

2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,anadvancepaymentinthesum 

 (inwords ) isto bemade againstan advance payment guarantee. 
 

3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary 

anysumorsumsnotexceedingintotalanamountof (inwords ) 
1upon receipt by us of the Beneficiary’s complying demand supported by the Beneficiary’s statement, whether 

inthedemanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingeitherthattheApplica

nt: 

 

(a) hasusedtheadvancepaymentforpurposesotherthanthecostsofmobilizationinrespectofthegoods;or 

(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the 

amountwhichthe Applicant hasfailed to repay. 

 

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a 

certificatefromtheBeneficiary’sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtotheContracto

ronitsaccountnumber at-------------------------- --. 

 

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the 

advancepayment repaid by the Contractor as specified in copies of interim statements or payment certificates 

which shallbe presented to us.This guarantee shall expire, at the latest, upon our receipt of a copy of the interim 

paymentcertificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums, 

has beencertifiedforpayment,oronthe dayof

 ,2,2whicheverisearlier.Consequently,anydemandforpayment underthisguaranteemust bereceived byusat 

thisofficeonor beforethat date. 

 

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months] 

[oneyear], in response to the Beneficiary’s written request for such extension, such request to be presented to 

theGuarantorbefore the expiry of the guarantee. 
 

[NameofAuthorizedOfficial,signature(s)andseals/stamps] 

 

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinalproduct. 
 

 

 
1TheGuarantorshallinsertan amountrepresentingtheamountoftheadvancepaymentand 

denominatedeitherinthecurrencyoftheadvance paymentasspecifiedinthe Contract. 
2Insert the expected expiration date of the Time for Completion.The Employer should note that in the event of an extension 

ofthetimeforcompletionoftheContract,theEmployerwouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Such 
requestmustbeinwritingandmustbe madepriortothe expiration date establishedintheguarantee. 



 

INSTRUCTIONSTOTENDERERS:DELETETHISBOXONCEYOUHAVECOMPLETEDTHEFORM 
 

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case 
ofjointventure,thetenderermustsubmitaseparateFormforeachmember.Thebeneficialownershipinformationtobesu
bmitted in this Formshallbecurrentas ofthedateofitssubmission. 

 
ForthepurposesofthisForm,aBeneficial OwnerofaTendererisanynatural personwhoultimatelyownsorcontrolsthe 
Tendererby meeting oneor more of the following conditions: 

 

• Directlyorindirectlyholding25%ormoreoftheshares. 
• Directlyorindirectlyholding25%or moreofthevotingrights. 
• Directlyorindirectlyhavingtherighttoappointamajorityof theboardofdirectors 

orequivalentgoverningbody ofthe Tenderer. 

FORMNO.8BENEFICIALOWNERSHIPDISCLOSUREFORM 
 

 

 
TenderReferenceNo.:   [insert 

identificationno]NameoftheAssignment:  [insert name of the 

assignment]to: [insert complete nameofProcuring Entity] 

 

Inresponsetoyournotificationofawarddated [insert date of notification of award] to 
furnishadditionalinformationonbeneficialownership:
 [selectoneoptionasapplicableanddeletetheopti
onsthatarenotapplicable] 

 

I) Weherebyprovidethefollowingbeneficialownershipinformation. 
 

Detailsofbeneficialownership 

 
IdentityofBeneficial

Owner 

Directly 

orindirectly 

holding25% or 

more of theshares 

(Yes/No) 

Directly or 

indirectlyholding 25 

% or moreof the 

Voting Rights(Yes/ 

No) 

Directlyorindirectlyhavingtherightto 

appoint a majority of the board ofthe 

directors or an equivalentgoverning 

body ofthe Tenderer 

(Yes/No) 

[include full 

name(last, middle, 
first),nationality,coun

tryof 
residence] 

   

 

OR 
 

ii)We declare that there is no Beneficial Owner meeting one or more of the following conditions: directly 
orindirectly holding 25%or more of theshares. Directly or indirectly holding 25% or more of the 
votingrights.Directly or indirectly having the right to appoint a majority of the board of directors or 
equivalentgoverningbody ofthe Tenderer. 

 
OR 

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following conditions. 

[Ifthisoptionisselected,theTenderershallprovideexplanationon whyit is unabletoidentifyany Beneficial Owner] 

 

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of 

thevotingrights. 

 

Directlyorindirectlyhavingtherighttoappoint amajorityoftheboardof directorsorequivalentgoverning 



 

 

 

 

bodyoftheTenderer]” 

 

 
 

Nameofthe Tenderer.......................... *[insert completenameoftheTenderer]  
 

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of 
personduly authorizedto signtheTender] 

 

TitleofthepersonsigningtheTender .............................. [insertcompletetitleof thepersonsigning theTender] 
 

Signatureoftheperson named above ........................... [insertsignatureofpersonwhose nameand capacityare shown 
above] 

 

Datesigned....................... [insert date of signing] dayof ......................... [Insert month],[insert year) 
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